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TO ALL PLAN HOLDERS ADDENDUM NO. I
Page I of I

DATE: October 17,2019

PROJECT: Hopkins County for Comersville WSC, TxCDBG #7218211
Water Main Improvements

The Plans, Specifications, and Contract Documents for the above referenced project are hereby modified as follows

l. PLANS: Sheet 3 of 7

2. BID PROPOSAL:

DELETE
ADD:

Bid Proposal, pages B-l through B-3
Attached Bid Proposal, pages B-l through B-3

ADDENDUM NO. I ISSUED BY
HAYES ENGINEERING, a OF

Stanley R.
Principal

yes, P

SRFVsbc

HEGISTEBED ENGINEEBS IN ARKANSAS, LOUISIANI. AND TEXAS

DELETE: "Tie into existing 8" W.M."
ADD: "Tie into existing 6" W.M."
CLARIFICATION: Fittings and valves shown in the note do not change.
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ADDENDUM NOl, dated 1011712019

BID DOCUMENTS
1. Advertisement and lnvitation for Bids
2. lnslruction to Bidders for Construction
3. Conflict of lnterest Policy and Questionnaire
4. Equal Opportunity Guidelines for Construction Contractors
5. Locality Executed Section 3 Policy
6. Section 3 Clause
7. Contractor's Local Opportunity Plan
8. Tables for Proposed Contracts and Estimated Workforce Breakdowns and lnstructions
9. Section 504 Certification
10. Certification of Bidder Regarding Civil Rights Laws and Regulations
1 '1. Certification Regarding Lobbying for Contracts, Grants, Loans, and Cooperative

Agreements
'12. Disclosure of Lobbying Activities and lnstructions for Completion
'13. Statement of Bidder's Qualifications
14. Non-collusion Affidavit of Prime Bidder
'15. Bid Proposal
16. Bid Bond and Certificate as to Corporate Principal

AWARD DOCUMENTS
Certiflcate of lnterested Parties Form 1295 and lnstructions
Construction Contract
Certification Concerning Labor Standards and Prevailing Wage Requirements
Payment Bond
Performance Bond

22. Maintenance Bond
23. Certificate of Liability lnsurance
24. Final Payment Afiidavit
25. Attorney's Review Certifi cation

CONTRACT CONDITIONS
26. TDA - ORA Signage Requirements
27. General Conditions Part 1 - for Construction
28. Minority/Female Goals
29. Project specific Davis-Bacon Wage decision
30. Federal Labor Standards Provisions (HUD 4010 language)
31 . Title 29 - Labor
32. Required Federal Contract Provisions
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Construction Advertisement and lnvitation for Bids

The project will consist of constructing approximately 13,900 LF of 8" water main and related appurtenances. Bid/Contract

Documents, including Drawings and Technical Specrfications are on flle at Haves Enqineerinq. lnc.. 2126 Aloine St..

Lonqview, TX 75601, (903) 758-2010. Copies of the Bid/Contract Documents/Plans may be obtained for 0 no refunds

from the Engineer

A bid bond in the amount of 5 percent of the bid issued by an acceptable surety shall be submitted with each bid [for those

contracts that exceed $100,0001. A certified check or bank draft payable to Hookins Countv. Texas or negotiable U.S.

Government Bonds (as par value) may be submitted in lieu of the Bid Bond.

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts) wage

rate, as issued by the Texas Department of Agriculture Office of Rural Affairs and contained in the contract documents,

must be paid on this project. ln addition, the successful bidder must ensure that employees and applicants for employment

are not discriminated against because of race, color, religion, sex, sexual identity, gender identity, or national origin.

Adherence to the grant recipient's Section 3 Policy is required for contracts and subcontracts in excess of $100,000.00.

Hopkins county reserves the right to reject any or all bids or to waive any informalities in the bidding. Bids may be held

by Hopkins County for a period not to exceed 60 days from the date of the bid opening for the purpose of reviewing the bids

and investigating the biddefs qualifications prior to the contract award.

All contractors/subcontractors that are debarred, suspended or otheruvise excluded from or ineligible for participation on

federal assistance programs may not undertake any activity in part or in full under this project. Hopkins County does not

discriminate on the basis of race, color, religion, sex, sexual orientalion, gender identity, national origin, or disability.

Hopkins County is an affirmative action/equal opportunity employer and encourages participation by Section 3 residents

and businesses.

Advertising Dates: Thursdays, October 3'd and 106,2019

Hopkins Countv will receive bids in the County Judge's office located at the Hopkins County Courthouse, 1 18 Church

St., Sulphur Springs, TX 75482, for Water Main lmprovements for Comersville Water Suoolv Corooration. TxCDBG

#721821'l until 2:00 p.m. on Tuesdav. October 22.2019. The bids will be publicly opened and read aloud at that stated

place, time and date.

HoDkins Counv, Texas Robert Newsom. Countv Judoe



INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION

These contract documents include a complete set of bid and contract forms which are for the convenience of the
bidders and are not to be detached from the contract document.

2. lnterpretations or Addenda

No oral interpretations will be made to any bidder. Each request for clarification shall be made in writing to the
Grant Recipient or engineer no less than seven (7) days prior to the bid opening. Each interpretation made will
be in the form of an Addendum to the contract documents and will be distributed to all parties holding contract
documents no less than seven (7) days prior to the bid opening. lt is, however, the bidde/s responsibility to
make inquiry as to any addenda issued. All such addenda shall become part ofthe contract documents and all
bidders shall be bound by such addenda, whether or not received by the bidders.

If an addendum to the bid package is necessary, it must be distributed to each potential bidder. The distribution
of an addendum shall be verified either by statements of receipt or registered/certified mail receipts, which shall
be included in the public works construction file. The addendum shall allow adequate time for consideration in

bid preparation (usually at least one week). lf adequate time is not available, the bid opening date must be
extended and the Grant Recipient must republish the invitation for bids containing the place, time, and date for
the new bid opening. Note that any change to the original bid opening date will require republication of the
invitation for bids at least once in a locally published newspaper. The republished notice will include the place,

time and date for the new bid opening and must be published at least seven days prior to the new bid opening
date.

3. lnspection of Site

Each bidder should visit the site of the proposed work and should become acquainted with the existing conditions
and facilities, the difficulties and restrictions pertaining to the performance of the contract. The bidder should
thoroughly examine and become familiar with the drawings, technical specifications and all other contract
documents. The contractor by the execution of the contract shall in no way be relieved of any obligation under
it due to failure to receive or examine any form or legal document or to visit the site or the conditions existing at

the site. The City/ County will be justified in rejecting any claim based on lack of inspection of the site prior to
the bid.

4. Alternate bid items

No alternate bids or bid items will be considered unless they are specifically requested by the technical
specifications.

5. Bids

All bids must be submitted on the forms provided and are subject to all requirements of the Contracl
Documents, including the Drawings.

All bids must be regular in every respect and no interlineation, excisions or special conditions may
be made or included by the bidder.

Bid documents, including but not limited to the bid, the bid bond(s), the contracto/s certifications,
Certification of Bidder Regarding Civil Rights Laws and Regulations, Local Opportunity Plan,

Conflict of lnterest Questionnaire, Non-collusion Affidavit of Prime Bidder, Certification Regarding
Lobbying, and the Statement of the Bidder's Qualifications, shall be sealed in an envelope and
clearly labeled with the words "Bid Documents", the project number, name of bidder and the date
and time of bid opening.

a
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1 . Use of Bid Forms



d The City / County may consider as irregular any bid on which there is an alteration of or departure
from the bid form and, at its option, may reject any irregular bid.

lf a contract is awarded, it will be awarded to a responsible bidder on the basis of the lowesUbest
bid and the selecled altemate bid items, if any. The contract will require the completion of the work
in accordance with the contract documents.

ifications Prior to Bid O ntn

Any bidder may modify its bid by submitting a modification or supplemental bid at any time prior to
the scheduled closing time for receipt of bids, provided such modification or supplemental bid is
received by the locality prior to the closing time. The modification or supplemental bid should not
reveal the original bid price but should provide only the addition, subtractions or other modifications
to the original bid so that the final prices or terms will not be known by the locality until the sealed
bid is open.

Bid Bond

a A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be submitted with
each bid fior contracts greater than $1 00,000]. A certified check or bank draft payable to the locality
or negotiable U.S. Government Bonds (as par value) may be submitted in lieu of the Bid Bond.

b The bid bond or its comparable, will be returned to the bidder as soon as practical after the opening
of the bids.

8. Statement of Bidders Qualifications

Each bidder shall submit on the form furnished for that purpose a statement of the biddeds qualifications. The
Grant Recipient shall have the right to take such steps as it deems necessary to determine the ability of the
bidder to perform its obligations under the contract, and the bidder shall furnish the Grant Recipient all such
information and data for this purpose as it may request. The right is reserved to reject any bid where an
investigation of the available data does not satisfy the Grant Recipient that the bidder is qualified to carry out
properly the terms of the contract.

9. Unit Price

The unit price for each of the several items in the bid shall include its pro rata share of overhead so that the sum

of the products obtained by multiplying the quantity shown for each item by the unit price bid represents the total
bid. Any bid not conforming to this requirement may be rejected as informal. Special attention is drawn to this
condition, as the unit prices will be used to determine the amount of any change orders resulting from an increase
or decrease in quantities.

10. Corre ons

Erasures or other corrections in the bid must be noted over the signature of the bidder

11 . Time for Receivinq Bids

Bids received prior to the advertised hour of opening shall be kept securely sealed. The officer appointed to
open the bids shall decide when the specified time has arrived and no bid received thereafterwill be considered;
except that when a bid arrives by mail after the time fixed for opening, but before the reading of all other bids is

completed, and it is shown to the satisfaction of the Grant Recipient that the late arrival of the bid was solely due
to delay in the mail for which the bidder was not responsible, such bid will be received and considered.

a
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12. Ooeninq of Bids

The City/County shall, at the time and place fixed for the opening of bids, open each bid and publicly read it
aloud, irrespective of any inegularities therein. Bidders and other interested individuals may be present.

13. Withdrawal of Bids

Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating its purpose in writing
to the Grant Recipient. Upon receipt of such notice, the unopened bid will be returned to the bidder. The bid
guaranty of any bidder withdrawing his bid will be returned promptly.

14. Award of ContracVReiection of Bids

The contract will be awarded to the responsive, responsible Bidder submitting the lowesUbest bid.
The bidder selected will be notified at the earliest possible date. The locality reserves the right to
reject any or all bids and to waive any informality in bids received where such rejection or waiver is
in its interest.

b The Grant Recipient reserves the right to consider as unqualified to do the work any bidder who
does not habitually perform with his own forces the major portions of the work involved in
construction of the improvements embraced in this contract.

15. Execution of AqreemenUPe rmance and Pavment Bonds

a Performance Bonds - Requires all prime contractors which enter into a formal contract in excess
of $100,000with the State, a county, or a municipality; a department, board, oragencyof the state,
a county, or a municipality; and a school district or a subdivision thereof, to obtain a Performance
Bond in the amount of the contract before commencing with work

Payment Bonds- Requires all prime contractors which enter into a formal contract with the State,

a county, or a municipality; a department, board, or agency of the state, a county, or a municipality;

and a school district or a subdivision thereof, to fumish to the governmental entity a payment bond

in lhe amount of the contract. The payment bond must be filed within 30 days from the date of the

Notice of Award:

o Municipalities: lf the contract is in excess of $50,000, a payment bond is required.

o Counties: lf the contract is in excess of $25,000, a payment bond is required

The failure ofthe successful bidderto execute the agreement and supply the required bonds within
thirty (30) days from the date of the notice of award-or within such extended period as the locality
may grant, shall constitute a default and the locality may, at its option either award the contract to
the next lowest responsible bidder, or re-advertise for bids- ln either case, the locality may charge
against the bidder the difference between the amount of the bid, and the amount for which a

contract is subsequently executed irrespective of whether this difference exceeds the amount of
the bid bond. lf a more favorable bid is received through re-advertisement, the defaulting bidder
shall have no claim against the locality for a refund.

16. Waqes and Salaries

Attention is particularly called to the requirement of paying not less than the prevailing Davis Bacon Related Acts
(DBRA) wage rates specified in the Contract Documents. These rates are minimums to be paid during the life
of the contract. lt is therefore the responsibility of the Bidder to inform themselves as to local labor conditions.
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17. Equal Emplovment Ooportunitv

Attention is called to the requirements for ensuring that employees and applicants for employment are not
discriminated againsl because of race, color, religion, sex, sexual identity, gender identity, or national origin,
and other civil rights requirements.

18. CertificationRegardingLobbying

Contraclors who apply or bid for an award of $100,000 or more shall provide the required certification that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer of employee of any agency, a member of Congress, officer or employee of Congress, or
an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 USC $ 1352.



GONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business wilh local governmental entity

FORM CIQ

This qqestlonnalro refleds changes made to ths lau by H.B. 23, 84th. Lsg., Eeguhr Sqsslon.

This qresliormaire is bsrE filed in accordarce widr Chapter l76i Locd Ciovommenl Code, by a verdor wtF
has a business relatilnship as defned by Seclion 176.00,(l-a) with. a local gwernmental entity and $o
vondor rneets r€qukEments under Seclion .l76.006(a).

By lal this quesiionnaire musl be filed wittl E€ records adminlsbator oJ he local governmental enlity not later
han he 7h hJslness day after he date h6 vendor beconles aware of facts hat ro+ire dis statsment to be
fi16d, .se6S€cdon 

,l76.(o6(a-1), Local Goveniqtent Code.

A vendor c!.rini8i an oif*rse if fie vendor knowingiy violales Section 176.006, Local Govehmdnt Cods. An
off6nse under t s seclion is a'misderneandr.

OFF|CEUSEONLY

Date Received

Name ofvendor who hasa business relationship with localgovernmental entity

2
Check this box i, you are fling an update to a previou dy filed queslionnaire. (The law req uires that you flle an updated

mmpleted questionnaire with the approprlate lillng authoiity nol later than lhe 7th business day after the date on which

you became aware lhat the originally filed questionnaire was incomplele or inaccurate.)

3 !,lame oI ldcal government olfcef about whom the lnrormalion is being disdosed.

rtl*
Name of Off lcer

4 Desqibe eac,h employment or other business relaiionship with the local government officer, or a lamily member ol the
offioer, as detcribed by Section 176.003(a)(2XA). Also desc{ib'e any iamily lelalionship with lhe local government oflicer.
Complete subparls A and B for eacfi emploi,ment or business relalionshipdesc{ibed. Aflacfi addiliond pages to this Form
GIQ as necassary.

A. ls lhe local govemment of[lcer or a lamily member ol the oificer receiving or likely to recelve taxable inmme,
other than investmenl income, 'from the vendor?

Yes No

No

B. ls thevendor receiyirig or likely tb rdceiyB taxable lncomd, othi:r ttiar. investmdnt incomo, trdri or at lhe dliection
ol th.e local govemment olf icer or a lamlv mernber ol the oflicer AND the taxable in@me ls riot recetued f rom the

local governmenlal entity?

Yes

=T,-:J describe each employment or business relarionship ttldrhe vandor named in Section 1 maintains wilh acorporation or
other business entity with respect to which the local governmenl officer serves as an officer or director, or holds an
ownership inlerest oI one percent or more.

Io-r-t- t9
or ng ness with govsmm Date

Fo(m prbyideil by T9xa6 Elhics Commisslon v,Y{w. e thlcs .s tatd- tr( u s Revised l11302015

Check this box ii the vendor has given the localgovernmenl otficer or a lamily member oi the otficer one or more gitts
I I as described in Section 176.0o3(a)(2)(B), excluding gitts desbribed in Seclion ,76.00o(a-1).



Acomplete copy of Chapter 176 ol the Local Government Code may be found at http:/lrvww.slatutes.legis.state,tx.us/
DocdlG/htm/LG 176,him. For easy reference, below are some ol the sections cited on lhis lorm.

Local Government Code 6 176.001 1 -a) : 'Business relationship' means a connection between two or more parlies(

based on commercial activity of one ol the parties. The term does not include a conneclion based on:
(A) a transaction that is subject to rate or fee regulalion by a lederal, stale, or local governmental entity or an
agency ol a lederal, state, or local governmental entity;
(B) a transaction conducted at a price and subject lo terms available to the public; or
(C) a purchase or lease ol goods or seruices from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporling lo, that agency.

LocalGov.emment Code $ 176.003{d(2)(A) and (B):
(a) A local governmenl oflicer shall file a conllicts disclosure statement with rospect to a vendor if:

(2) the vendor:
(A) has an employment or other business relationship with the localgovernment officer or a
lamily member o, the officer that results in the officer or lamily member receiving taxable
income, other than inveslrnent income, that exceeds $2,500 during the 12-month period
preceding the date lhat lhe oflicer becomes aware thal

(i) acontract between the localgovemmentalentity and vendor has been executed;
ot
(ii) the local governmental entity is considering entering into a contracl with the
vendor;

(B) has given to the localgovemment officeror a lamily memberolthe officer one or moro gilts
that have an aggregatevalue ol morethan $1m in the 12-month period preceding the dale the
oflicer becomes aware that:

(i) a contract between lhe local governmental entity and vendor has been executed; or
(ii) the local governmental enlity is considering entering into a conlract with the vendor.

Local Government Code $ 176.006(a) and (a-1)
(a) Avendor shall file a cempleled conllict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government oificer of that local
govemmenlalentity, or a lamily memberolthe officer, described by Section 176.003(aX2XA);
(2) has given a local government officer ol thal local governmental entity, or a family member ol the
otficer, one or more gifls with the aggregate value specifed by Section 1 76.003(aX2XB), excluding any
gilt described by Section 176.003(a-1); or
(3) has a family relationship with a local governmenl officer of that local governmental enlity,

(a-1) The completed conflict of inlerest questionnaire must beliledwith the appropriate records adminislrator
not laler than the sevanth business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governrnental
entity; or
(B) submits to the localgovemmenlalentity an application, response loa request lor proposals

or bids, correspondenc,e, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) ol an employment or other business relationship with a local government ofticsr, or a
family member of the oflicer, described by Subsection (a);
(B) lhat the vendor has given one or more gifls described by Subsection (a); or
(C) ora lamily relationship with a localgovernment officer.

Form provided by Tgxas Elhics commissio.l www.ethics.state.tx.us Revised 11/30/2015

CONFL]CT OF INTEREST AUESTIONNAIRE
For vendor doing business with local governmental entity



A1001
Equal Opportunity Guidelines for Gonstruction Contractors

Note: To be lncluded in bid packet and distibubd at the preconstruction conferenca (optional)

1 . What are the responsibilities of the offeror or bidder to ensure equal employment opportunity?

For contracts over $ 10,000, the offeror or bidder must comply with the "Equal Opportunity Clause" and the
"Standard Federal Equal Opportunity Construction Contract Specifications."

2. Are construction contractors required to ensure a legal working environment for all employees?

Yes, it is the construction contractor's responsibility to provide an environment free of harassment,
intimidation, and coercion to all employees and to notify all foremen and supervisors to carry out this
obligation, with specific attention to minority or female individuals.

3. To all6viate developing separate facilities for men and women on all sites, can a construction
contractor place all women employees on one site?

No, two or more women should be assigned to each site when possible.

4. Are construction contractors required to make special outreach efforts to Section 3 or minority and
female recruitment sources?

Yes, construction contractors must establish a cunent list of Section 3, minority and female recruitment
sources. Notification of employment opportunities, including the availability of on{he-job training and
apprenticeship programs, should be given to these sources. The efforts ofthe construction contractors should
be kept in file.

5. Should records be maintained on the number of Section 3 residents, minority and females applying
for positions with construction contractors?

Yes, records must be maintained to include a cunent list of names, addresses and telephone numbers of all
Section 3, minority and female applicants. The documentation should also include the results of the
applications submitted.

6. What happens if a woman or minority is sent to the union by the Contractor and is not referred back
to the Contractor for employment?

lf the unions impede the construction contracto/s responsibility to provide equal employment opportunity, a

written notice should be submitted to TDA.

7. What efforts are made by construction contractors to create entry-level positions for Section 3

residents, women and minorities?

Construction contractors are required to develop on-the-job training programs, or participate in training
programs, especially those funded by the Department of Labor, to create positions for Section 3 residents,
women and minorities and to meet employment needs.

8. Are any efforts made by the Contractor to publicize their Equal Employment Opportunity (EEO)
policy?
Yes, the construction contraclor is responsible for notifying unions and sources of training programs of their
equal employment opportunity policy. Unions should be requested to cooperate in the effort of equal
opportunity. The policy should be included in any appropriate manuals, or collective bargaining agreements.
The construction contractor is encouraged to publicize the equal employment opportunity policy in the
company newspaper and annual report. The Contractor is also responsible to include the EEO policy in all

media advertisement.

9. Are any in-service training programs provided for staff to update the EEO policy?

At least annually a review of the EEO policy and the affirmative action obligations are required of all personnel

employees of a decision-making status. A record of the meeting including date, time, location, persons
present, subject matter discussed, and disposition of the subject matter should be maintained.



10. What recruitment efforts are made for Section 3 residents, minorities and women?

The construction contractor must notify, both orally and in writing, Section 3, minority and female recruitment
sources one month prior to the date of acceptance for apprenticeship or other training programs.

1 1. Are any measures taken to encourage promotions for minorities and women?

Yes, an annual evaluation should be conducted for all minority and female personnel to encourage these
employees to seek higher positions.

12. What efforts are taken to insure that personnel policies are in accordance with the EEO policy?

Personnel policies in regard to job practices, work assignments, etc. should be continually monitored to
insure that the EEO policy is carried out.

13. Can women be excluded from utilizing any facilities available to men?

No, all facilities and company activities are non-segregated except for bathrooms or changing facilities to
ensure privacy.

'14. What efforts should be utilized to include minority and female contractors and suppliers?

Take affirmative steps to ensure that small, minority, and women owned businesses are included on all lists
for contractors/service providers. Solicit these businesses when issuing RFPs and RFQs and soliciting
construction bids. Divide project activities into small tasks to allow participation. Keep records of all offers to
minority and female construction contractors.

15. lf a construction contractor participates in a business related association that does not comply with
equal opportunity affirmative action standards, does that show his/her failure to comply?

No, the construction contractor is responsible for its own compliance.

16. Can a construction contractor hire a subcontractor who has been debarred from government
contracts pursuant to EEO?

No. The construction contractor must suspend, terminate or cancel its contract with any Subcontractor who
is in violation of the EEO policy.

17. What effort has been taken by the construction contractor to monitor all employment to insure the
company EEO policy is being carried out?

The construction contractor must designate a responsible individual to keep. accurate records of all

employees that includes specific information required by the government.



SECTION 3 POLICY

ln accordance with 12 U.S.C. 1701u (Section 3), Hopkins County agrees to implement the
following steps, which, to the grealesf extent feasible, will provide iob traininq, emolovment and
contractino ooportunities for Section 3 residents and Section 3 businesses of the areas in which
the program/project is being canied out.

E. Maintain a list of those persons who have identified themselves as Section 3 residents and
contact those persons when hiringrtaining opportunities are available through either the
Grant Recipient or contrac{ors.

F. Require that all Prime contrac{ors and subcontractors with conlracts over $100,000 commit
to this plan as part of their contract worft. Monitor the contractors' performance with respect
to meeting Sec-tion 3 requirements and require that they submit reports as may be required
by HUD or TDA to the Grant Recipient.

G. Submit reports as required by HUD or TDA regarding conlracting with Section 3
businesses and/or employment as they occur; and submit reports within 20 days of federal
fiscal year end (by October 20) wtrich identiff and quantify Section 3 businesses and
employees.

H. Maintain records, including copies of conespondence, memoranda, etc., \,vhich document
all actions taken to comply with Section 3 regulations.

As officers and representatives of Hopkins County, we the undersigned have read and fully agree
to this plan, and become a party to the full implementation of this program.

J l.-ls -r R
ert Newsom, County Judge Date

A1002

A. Introduce and pass a resolution adopting this plan as a policy to strive to attain goals for
compliance to Section 3 regulations by increasing opportunities for employment and
contracting for Section 3 residents and businesses.

B. Assign duties related to implementation of this plan to the designated Civil Rights Officer.

C. Notify Section 3 residents and business concems of potential new employment and
contracling opportunities as they are lriggered by TxCDBG grant awards through the use
of: Public Hearings and related advertisements; public notices; bidding advertisements and
bid documents; notification to local business organizations such as the Chambe(s) of
Commerce or the Urban League; local advertising media including public signage; project
area committees and citizen advisory boards; local HUD offices; regional planning
agencies; and all other appropriate referral sources. lnclude Section 3 clauses in all
covered solicitations and contracts.

D. Maintain a list of those businesses thal have identified themselves as Section 3 businesses
for utilization in TxCDBG funded procurements, notify those businesses of pending
contraclual opportunities, and make this list available for general Grant Recipient
procurement needs.



S 135.38 Section 3 clause.
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements ofsection 3 ofthe Housing and

Urban Development Act of 1968, as amended, l2 U.S.C. l70lu (section 3). The purpose ofsection 3 is to ensure

that employment and other economic opportunities generated by HUD assistance or HuD-assisted projects covered

by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients ofHUD assistance for housing.
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR pan 135, which implement
section 3. As evidenced by thet execution of this contract, the pafiies to this contract certiry that they are under no

contractual or other impediment that would prevent them &om complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative ofworkers with which the conhactor
has a collective bargaining agreement or other understanding, if any, a notice advising the Iabor organization or
workers' representative ofthe contractor's commitments under this section 3 clause, and will post copies of the

notice in conspicuous places at the work site where both employees and applicants for fraining and employment
positions can see the notice. The notice shall describe the sectiotr 3 preference, shall set forth minimum number and
job titles subject to hire, availability ofapprenticeship and training positions, the qualifications for each; and the
name and location ofthe person(s) taking applications for each ofthe positions; and the anticipated date the work
shall begin.
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable pmvision ofthe subcontract
or in this section 3 clause, upon a fmding that the subcontractor is in violation ofthe regulations in 24 CFR part 135.

The contractor will not subcontsact with any subcontractor where the contractor has notice or knowledge that the

subcontractor has been found in violation of the regulations in 24 CFR part l3 5.

E. The contmctor will certiry that any vacant employmenl positions, including training positions, that are filled (l)
after the coDtractor is selected but before the contract is executed, and (2) with persons other than thos€ to whom the

regulations of24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the

contractor's obligations under 24 CFR pan l3 5.

F. Noncompliance with HUD'S regulations in 24 CFR part 135 may result in sanctioris, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.
G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Educalion Assistance Act (25 U.S.C. 450e) also applies to the work to be

performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and

opportunities for training and employment shall be given to Indians, and (ii) preference in the award ofcontracts and

subcontracts shall be giyen to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions ofsection 3 and section 7(b) agree to comply with section 3 to the maximum extent

feasible, but not in derogation ofcompliance with section 7(b).

SEC-1



CONTRACTOR'S LOC OPPORTUNITY PLAN

name of agrees to implement the following specific affirmative action
residents and businesses within Horkins Countv. Texassteps directed at increasing the utilization of lower income

A. To ascertain from the City/County's CDBG program official the exact boundaries of the project area and where
advantageous, seek the assistance of local officials in preparing and implementing the affirmative action plan.

B. To attempt to recruit from within the city the necessary number of lower income residents through: local advertising
media, signs placed at the proposed site for the project, and community organizations and public or private
institutions operating within and servicing the project area such as Service Employment and Redevelopmeht (SER),
Opportunities lndustrialization Center (OlC), Urban League, Concentrated Employment Program, Hometown Plan,
or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or on refenal from any source,
and to employ such persons, if othenrise eligible and if a vacancy exists.

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative action plan
including utilization goals and the specific steps planned to accomplish these goals.

E. To ensure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid basis
in areas other than the covered project area, are atso let on a negotiated basis, whenever feasible, in a covered
project area.

F. To formatly contact unions, subcontractors, and trade associations to secure their cooperation in this effort.

G. To ensure that all appropriate project area business concems are notified of pending sub-contractual opportunities.

H. To maintain records, including copies of cqnespondence, memoranda, etc., which document that all of the above
affirmative action steps have been taken.

l. To appoint or recruit an executive official of the @mpany or agency as Equal Opportunity Offlcer to coordinate the
implementation of this plan.

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which contribute
to objectives.

K. To maintain records of all projected work force needs for all phases of the project by occupation, trade, skill level,

and number of positions and to update these projections based on the extent to which hiring meets these Local
Opportunity objectives.

As officers and representatives of
and fully agree to this Plan and the Grantee's Section 3 Plan, and become a party to the full implementation of the

d SIONS

D*o {.-r..- t^-. . r. Lte , we the undersigned have read

progra\an

UL
p

Signature

J)au "t)-1,
Printed Name

Date
I a- 1-r- 19

Title



PROPOSED CON TRACTS BREAKDOWN

Type of Conkacls No. of
Contracts

Approx. Total
Dollar Amount

Estimated No. to
local Business

Estimated $
Amount Local
Business

N*\.^,...[, 3 loo-" L ""o
F-J I

ESTIMATED PROJEGT WORKFORGE BREAKDOWN

Work
Classifications

Total Estimated
Positions

No- of Positions
Currently Filled

No. of Posilions
not Filled

No. of Positions to
fill with LMI Residents
(Section 3)

oo*)-,t L o o

z I I I

LJ^. a,1,. 4 ) I I

CDu fr..,-+ I o

f^^- I i P q

Totals
lc-t L z



!nstructions for Proposed Gontracts Breakdown and
Estimated Project Workforce Breakdown

Proposed Contracts Breakdown
Tvoe ofContracts - Iist all construction, materials, or othertypes ofsubcontracts (forexample: electrical, plumbing, concrete,
boring, etc.)

No. of Contracts - Number of contracts under this category

Approximate Total Dollar Amount - Total amount of each contract

Estimated No. to Local Business - Number of contracts awarded to local businesses and Section 3 businesses

Estimated $ Amount to Local Business - How many dollars will be spent locally for each type of contract? For example: will
you hire any local employees or subcontractors?

Estimated Project Wo*force Breakdown
Work Classifications - Classification of project employees as defined on Wage Rate

Total Estimated Positions - List the number employees for each work classification will you need on this project

Number of Positions Currentlv Filled - List the number of estimated positions you currently have filled

Number of Positions Not Filled - List the number of estimated positions you currently do not have filled

Number of Positions to Fill with Low to Moderate lncome (Section 3) Residents - List the number of local residents earnins
low to moderate incomes that you plan to employ to fill the estimated positions not filled



SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY

The ?,o ?,."*a- ( .. oJ-- l< lLz- does not discriminate on the basis of disability status in the

admission or access to, or treatment or employment in, its federally assisted programs or activities.

(Address)

City State Zip

Telephone Number (Q")

(

) 'lto -

)_-

Voice

TDD

5a>\

as been designated to coordinate compliance with the nondiscrimination

requirements contained in the Department of Housing and Urban Development's (HUD) regulations

implementing Section 504 (24 CFR Part 8, dated June 2, 1988).

(Name) I J 3 P. r..-, r*..'l*t .e,

L.I"- 1r V,"{



CONTRACTOR CERTI FICATIONS

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Ordet 11246 and Fedetal Laws Requiring Federal Contractor to
adopt and abide by equal employment opportunity and afirmative action in their hiring, firing, and promotion practices. This
includes practices related lo race, color, gender, religion, national origin, disabilily, and veterans' rights.

}'-I D ?'".\.^,. cs^rr{r-,re LLr-
NANNE AND ADDRESS OF IDDER (include ZIP Code)

1r't d- t-oo? le\

CERTIFICATION BY BIDDER

Bidder has participaled in a previous conlract or subcontrac{ subject to Civil Rights Laws and Regulations.

E Yes trNo

The undersigned hereby certifes that:

El The Provision of Local Traininq, Employmenl, and Bus clause (Secton 3 provision) is included in
the Contract. A wftten Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $100,000).

F TheEslelppBsrtudU clause is included in the contracl (f bid equals or exceeds $10,000).

Have you ever been or are you b€ing considered for sanclion due to violation of Executive Order 1 1 246, as amended?

tr Yes pNo

D*u Llr.- rnq^..{..,r.- ^--1..-

o. Lt- l

NAME AND TITLE OF SIGNER (PI ease ty

DATESIGNATURE



Certification Regarding Lobbying

(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and beliel that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a l\/ember of Congress,
an officer or ernployee of Congress, or an employee of a Member of Congress in connection with this
Federat contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(c) The undersigned shall require that the language paragraph I and 2 of this anti-lobbying
certification be included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certifiT and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. $ 1352 (as amended bythe Lobbying DisclosureAct of 1995).

The Contractor, .D .certifies or affirms the truthfulness and accuracy of each

statement of its certification and disclosure, if any. ln addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. $ 3801 et seq., apply to this certification and disclosure, if any

Signature of Contractor's Authorized Official

Printed Name and Title of Contra s Authorized Official

lo ls. 1,t .
Date

At Ct--



INSTRUCTIONS trOR COMPLETION OF SF.LLL, DISCLOST]RX OF LOBBYING ACTIVTTIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or
receipt ofa covered Federal action, or a material change to a previous filing, pursuant to title 3l U.S.C. section 1352. the filing ofa
form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an

officer oremployee ofany agency, a Member ofCongress, an officer or employee ofCongress, or an employee ofa Member ofCongress
in connection with a covered Federal action. Complete all items that apply for both the initial frling and material change report. Refer

to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identift the 6pe ofcovered Federal action for which lobbying activity is and/or has been secured to influence ttre outcome of
a covered Federal action.

z

3

Identiry the status ofthe covered Federal action.

Identiry the appropriate classification ofthis report. Ifthis is a followup report caused by a material change to the information

prcvio;ly rep;rte4 enter the year and quarter in which the change occurred. Enter the date of the last previously submitted

report by this reporting entity for this covered Federal action.

Enter the firll name, address, city, State and zip code ofthe reporting entity. Include Congressional District, iflcrown. Check

the appropriate classification of the reporting entity that designates if it is, or expects to b€, a prime or subaward recipient.

Identi& the tier ofthe subawardee, e.g., the first subawardee ofthe prime is the lst tier. Subawards include but are not limited

to subcontracts, subgrants and contact awards under grants.

Ifthe organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State aod zip code

ofthe prime Federat recipient. Include Congressional Distic! ifknown.

Enter the name ofthe federal agency making the award or loan commituent. Include al least one organizational level below

agency name, iflnown. For example, Departuent ofTransportation, United States Coast Guard.

Enter the Federal progftrm name or description for the covered Federal action (item l). If knovn, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

Enter the most appropriate Federal identiling number available for the Federal action identified in item I (e.g., Request for

Proposal (FFP) number; Invitations for Bid @B) number; grant announcement number; the contract, grant, or loan award

number; the application/proposal control number assigned by the Federal agency). Included prefixes, e.g', "RFP-DE-90-00I '"

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal

amount ofthe award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the fu11name, address, city, State and zip code ofthe lobbying registrant under the Lobbying Disclosure Act of 1995

engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include tull address if different from l0(a). Enter Last

Name, First Name, and Middle Initial (MI).

The certiling official shall sigt and date the form, print his/her name, title, and telephone numb€L

4

5

6

,7

8

9

l0

ll.

According to the Paperwort Reductiol Ac! as ameoded, no persons are required to respood to a collection of information ulless it displays a valid

OMB control Number. The valid OMB conhol number for this infomalion col lcction is OMB No. 03484046. Public reporting burden for rhis

collection of information is estimated to average l0 minutes pe. response' including time for reviewi[g instructions, searchiog edsting data sources,

gathering ard maintai[ing the data needcd, and completing and reYiewing thc collecti on ofinformation. Send comrnents regarding the burden estimate

or 8ny othel aspect of this collection of irformation, includhg suggesti

Paperwork Reductioo Project (03484046), WashingtorL DC 20503
ons for reduc ing this burden, to the Office of Managemeot ard Budget,

Approved by OMB



0348-0046

Disclosure of Lobbying Activities
Complete this fonn to disclose lobbying activities pursuant to 3l U.S.C. 1352

ee reverse for blic burden disclosure

l. Type ofF€deral Actiotr:
a- contract

_ b. grant
c. caoperative agreement
d- loan
e. loan guarantee
f. loan insurance

2. Status ofFed€ral Action:
a. bid/offer/application

_ b. initial award
c. post-award

3. Report Type:
a. initial filing

_ b. material change

For material change only:
Year _ quarter _
Date of last

4. Name and Address of Reporting Entity:
_Prime _ Subawardee

Tier-, if Known

Conqressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime;

Congressional District" if known:
7. Federal Program Name/Descriptiotr:

CFD A Nvrber, if app I i c ab I e:

6. FederalDepartmenrAgency:

8. Federal Action Ntmber, if known:

b. Individuals Performing Services (mcluding address if
diferent lrom No. 1 0a)

(last name, first namq W):

10. a. Name and Address oflobbying Registrant
(if individual, last name, Jirst name, W):

Date:Telephone No.:

Signature:

Print Name:

Title: _

11. Information requested through this form is authorized by
title 3l U.S.C. section 1352. This disclosure oflobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this trsnsaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This informstion will be r€ported
to the CoDgress semi-arnuslly and rflill be availsble for public
inspection. Ary person who fails to lile the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more thrn $100,000 for each such failure.

Authorized for l,ocal Reproduction
Stsndard form - LLL (Rev. 7-97)

Federal Use Onty

9. Award Amount, if known:
s



STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clearand comprehensive. This statement must
be notarized. lf necessary, questions may be answered on separate attached sheets. The Bidder may submit
any additional information it desires.

Date: lo- Ln n
Bidder (Legal Name of Firm): ?\l D PiP- t. 4, (-..0+-4i LLL
Date Organized: l- z* 1.
Name of Owner(s)'. ?at- + tt.t.<^t !.J**
Address: Lt
Date I ncorpora ted 9'lL.l1
Federal lD Number: g,i. )tt 1o.ir
Number of Years in contracting business under present name l7
List all other names under which your business has operated in the last 10 years:

Er.-\ q+',r'.rr L-+. r+c , DD p.,p.\',* c**r.r.^,u ?0L
Work Presently Under Gontract:
Contract Amount $ ComPletion Date

&{*,1r-\ DF (J Ar<8.
4 ,'.t-D- -. 17" ,put.- o-"

Type of work performed by your company: [Ll. /r1 r--J
Total Staff emoloved Firm Break down bv lt/anaoers and Trades on seoarate sheet):

1<

Have you ever failed to complete any work awarded to vou? [ Yes i No
(lf yes, please attach summary of details on a separate sheet. lnclude brief explanation of cause and
resolution)

Have you ever defaulted on a contract? 0 Yes iNo
(lf yes, please attach summary of details on a separate sheet.)

Has your organization had any disbarments or suspensions that have been imposed in the past five years or
thatwas still in effect during the five-year period oris still in effect? [Yes flNo

(lf yes, Iist and explain; such tist must include disbarments and suspensions of officers, principals, parlners,

members, and employees of your organization.)

List the projects most recently completed by your firm (include project of similar importance):

Project
E-q-o \1

Amount $ MofY'r Completed
" ..w\-- \'- r. (.\-:-- ?* ooo Q- rc

Are you in compliance with all applicabte EEO requirements? SYes I No
(lf no, please attach summary of details on a separate sheet.))

L^-^..,.--.7x ?(,.<

(.- ll

Major equipment available for this contract: 4...V Nc t.<5s.-



Are you a Section 3 business? (see below) Yes & No
Section 3 Business Concerns:

a) Businesses that are 51 percent or more owned by Section 3 residents;
b) Businesses whose permanent, full-time employees include persons, at least 30 percent of whom are

currently Section 3 residents, or within three years of the date of first employment with the firm were
Section 3 residents;

c) Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of the dollar
amount of all subcontracts to be awarded to businesses that meet the qualifications described above; or

d) Businesses located within the Grant Recipient's jurisdiction that identifies themselves as Section 3
Business Concems because they provide economic opportunities for low- and very low-income persons.

8r".** t-tL
6 . rtr..-L

Bank References
Address: A Contact Name:

TL Zip: 76ce* Phone Number: 7, 1- 2-tu e16o
Credit available: $

Has thefirm or predecessor firm been involved in a bankruptcy or reorganization? UYes 0 No
(lf yes, please attach summary of details on a separate sheet.)

List on a sheet attached hereto all judgements, claims, arbitration proceedings, or suits pending or outstanding
against bidder over the last five (5) years with amount of claim and brief description.

List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction contracts which
bidder has initiated within the last five (5) years and brief explanation of claim and outcome.

Attach resume(s) for the principal membe(s) of your oiganization, including the officers as well as the proposed
superintendent for the project.

Siqned this 2r dav of o.+-L* ,20 /,

Siqnature

. being duly sworn, says that he/she is the Position/Title
of (Firm Name), and hereby swears that the answers to the

foregoing questions and all statements therein contained are true and conect. He/she hereby authorizes and
requests any person, firm, or corporation to furnish any information requested City/County of

in verification of the recitals comprising this Statement of Bidder's Qualifications

Subscribed and sworn before me this day of 

-,20-

Notary Public

My Commission Expires:
The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. '1001.

City & State:

Printed Name and Title

D D P?e.I,"-r t- ,. (j^.+. tr.c
Comoanv Name

Notary Statement:

Siqnature

Printed Name



)

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of Texas

lL -J being first duly sworn, deposes and says that:

/:''t'- _of .-,e)

(2) He/She is fully informed respecling the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive orsham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with another Bidder, firm or person to submit a collusive or sham Bid in connection with the Contract
forwhich the attached Bid has been submitted orto refrain from bidding in connection with such Contract, or has
in.anymanner, directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices in the aftached Bid or of any other Bidder, or to fix an
overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to secure through any
collusion, conspiracy, connivance or unlawful agreement any advantage against Hopkins Gountv (Local publit
Agency) or any person interested in the proposed Contract; and

(5) The price or prices quoted In the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, iepresentatives,
owners, employees, or parties in interest, including this affiant

(1) He/She is _J
aftached Bid;

Subscribed and sworn to me this

My commission expires ul.o.lrt

, the Bidder that has submitted the

(Signed) lt
--

G+"-

By:
'Vn rl",;

L.*..rt-
flrtte

Notary Pu ic

MELISSA KAYE OOOSON
Not.ry tD #12291316

MyComftission Expires
June26,202l

Countv of 6c-.r )

aayot D--<rqrW ,

@



ADDENDUMNO. 1

PROPOSAL

TO: Hopkins County for Cornersville Water Supply Corporation

FOR: Water Main lmprovements for Cornersville WSC,
Hopkins County TxCDB G #7 21821 1

The undersigned, as bidder, declares that the only person or parties interested in this
proposal as- principals are those named herein; that this proposal is made without
collusion with'any 6ther person, firm, or corporation; that he has carefully examined the
form of Contraci, Notice to Bidders, and Specifications herein referred to, and has
carefully examined the locations, conditions and classes of materials of the proposed
work; and agrees that he will provide all the necessary labor, machinery, tools,
apparatus, and other items incidental to construction, and will do all the work and
furnish all the materials called for in the Contract and Specifications in the manner
prescribed therein and according to the requirements of the Engineer as therein set
forth.

It is further agreed that the quantities of work to be done at unit prices and materials to
be furnished may be increased or diminished as may be considered necessary, in the
opinion of the Engineer, to complete the work fully as planned and contemplated, and
that all quantities of work, whether increased or decreased, are to be performed at the
unit prices set forth below except as provided for in the Specifications.

It is further agreed that lump sum prices may be increased to cover additional work
ordered by the Engineer and agreed to by Owner, but not required by the
Specifications, in accordance with the provisions of the General Conditions. Similarly,
they may be decreased to cover deletion of work so ordered.

It is understood and agreed that the work is to be completed in full within one hundred
twenty (120) calendar days
work is to be commenced. B
of $200.00 for each consec
Conditions.

Accompanying this proposal is a certified or cashier's check or bid bond (5% of largest
amount bid), payable to the Hopkins County, Texas for:

Dollars
$ l).szr so )

beginning on the date stated in the work onler on t'rhich
idder further agrees to pay as liquidated damages, the sum
utive calendar day thereafter as provided in the General

The bid security accompanying this proposal shall be returned to the bidder, unless in
case of the acceptance of the proposal the bidder shall fail to execute a Contract and to
file a Performance, Payment, and Maintenance Bond within fifteen (15) days after its
acceptance,. in which case the bid security shall become the property of Hopkins
County, and shall be considered as payment for damages due'to'del-ay and bther
inconvenience suffered by the Owner on account of such failure of the 6idder. lt is
understood that Hopkins County reserves the right to reject any and all bids and to
waive any informalities in the bidding.

P-1 of 3 Pages



HOPKINS COUNTY for CORNERSVILLE WSC, TxCDBG #721821,I

WATER SYSTEM IMPROVEMENTS (along State HW. 11)

BID PROPOSAL

ADDENDUM NO. 1

ITEM DESCRIPTION

GENERAL ITEMS

I Traffic control and banicades

2 Mobilization, bonds, and insurance

3 SWPPP & erosion control perTCEQ requiremenls

4 Furnish, install, maintain, & remove project sign

5 Trench safety

6 Landscaping, including 4" topsoil M seed & fertilizer

WATER FACILITIES

1 Furnish & install 8'' water main

2 Ory bore & encase S" water main in 14'x0.375" steel encasement pipe

3 Directional bore S" restrained joint pipe

4 Bore & install 8" water main under drives

5 Tie in to existing 6" water main with fittings

6 Fumish & install 8" gate valve with ad.iuslable valve box

7 Furnish & install 6" gate valve with adjustable valve box

8 Reconnect existing long side water service

I Reconnect existing short side water service

10 Hydrostatic testing & sterilization

1 LS

LS

LS

LS

LS

LS

$xxxxxxxx $ looo'
$xxxxxxxx $

$xxxxxxxx $ lcr -

5o-o
$xxxxxxxx $ looo -

$xxxxxxxx $ I oot'

$/)- $ t5e Eu.'
$ ,lloo 3

$ 9?r. oo ?

?,o -

Go.

LF

LF

LF

LF

EA

EA

EA

EA

EA

LS
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$'/L- $lL
$l $3
$ /boo; $ 3to,5

lloo - a 5to"
s [roo $t
$ Loa - s lBoe -
$xxxxxxxx $ Lt-

looo

r- Jle..55"---
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Ory UNIT UNITCOST TOTAL COST

$xxxxxxxx $

TOTAL AMOUNT BID

12,220

80

1,400

280

2

2

4

't2

I
1

1

'l

1

,|

1



ADDENDUMNO. I

Receipt is hereby acknowledged of the following addenda to the conhact Documents

ln the event of the award of a Contract to the undersigned, the undersigned will furnish
a Performance and Payment Bond and Maintenance Bond for the full amount of the
Contract to secure proper compliance with the terms and provisions of the contract, to
insure and guarantee the work until final completion and acceptance, and to guarantee
Payment of all lawful claims for labor performed and materials furnished in the fulfillment
of the Contract.

The undersigned certifles that the bid prices contained in this proposal have been
carefully checked and are submifted as correct and final.

NOTE: Should bid prices on any items be omitted, the right is reserved to apply the
lowest prices submitted by any other bidders for the omitted items in payment for work
done under this Proposal. ln the event of dlscrepancies, the Owner reserves the right to
accept or reject informalities.

Addendum No.
Addendum No.
Addendum No.
Addendum No.
Addendum No.

/o. 17-,q Rec. Do1d
2d
3d
4d
5d

ated
ated
ated
ated
ated

CONTRACTOR: D*S ?,,-l'..i- G-r"-Ak-*'

BY

PRINT NAME:

(Authodzed Signatute)

l. ).J<"^

TITLE: /f)n*o,.-. lh.*b,e

-T

ADDRESS: 1t7

-T-

E L*- 281

COUNTY:

CITY & STATE:

ZIP: -f f Los

DATE: /o- Lt - /9

P-3 of 3 Pages

Rec.
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Rec.
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CERTIFTCATE OF INTERESTED PARTIES
FoRM 1295

1of1

Complete Nos- 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2,3, 5, and 6 if there arc no interested parties.

1 Name of business entity filing lotm, and the city, stare and counEy ot fre business entitt's place
of busingss.

D and D Pipeline consuhants LLc
Longview, TX United States

OFFICE USE ONLY
CERTIFICATION OF FILING

certificate Number:

2019-5675S7

Date Acknowledged:

Date Filed:
72106t20t9

being filed,

Hopkins County, Texas

whichis a party toor state agency tscontract2 Name

Provide lhe idenffcation number used by the governmental entity or state agency to
descliption of the services, goods, ol other ptoperty to be provided under the contracl-

rxCoBG 72L82Ll
watedine

3 t ack or identify the contracl, and provide a

Nature ot interest
(check applicable)

controlling
City, State, Country (place of business)Name ol lnterested Party

5 Check only il there is NO lnterested Party.

counry. State of Ter ^5 . on me L oav ot ?L ul^. zoll-
(rnonth) (Ye€o

utA
-'1 t1 Tt l5uo5 , l4*,*-.My address is

(city)(stre€0

sig

oq-at - .tq. and my date of birth is\Ju^Dar"
qllZ Lsao

(3late) (rpcod€) (counfy)

Iloo-d '

6 UNSWORN DECLARATION

My name is

I declare under penalty of perjury lhal the foregoing is ttue and cofiecl

Executed in

oI authorized agent of contracting business enfty
(Dedarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version Vl.1.3a6aaf7d

lntermed iary

4

tr



ADDITIONAL CONDITION OF AWARD -

Effective January l, 2016, pursuant to Texas Govemment Code, Section 2252.908 (the "lnterested Party

Discloswe Act"), the City/County may not award a contract to a bidder unless the bidder submits a Certificate
of Interested Parties Form 1295 (the "Disclosure Form") to the City/County as prescribed by the Texas Ethics

Commission ("TEC"). In the event that the bidder's bid is the best bid received, the CityiCounty or its
consultant, will promptly notiry the bidder. That notification will serve as the conditional verbal acceptance of
the bid. Upon this acceptance, the winning bidder must promptly file the materials described below.

PROCESS FOR COMPLETING THE DISCLOSURE FORM'

The Disclosure Fonn can be found at httns ://wwr,v.ethi tx us/form s/1295.nd and reference should be

made to the following information in order to complete it:
(a) item 2 - Name of City/County (" Hopkins County, Texas")
(b) item 3 - the identification number ("TXCDBG 721 821 I "), and
(c) item 3 - description of the goods or services assigned to this contract by the City ("Construction Services

for Hopkins County")

You must:
1) View the instructions on the website to understand how to complete Item 4

or Item 5, and
2) complete the items of the Disclosure Form electronically at the TEC's

"electronic portal", and
3) print, sign and deliver a copy (scanned and emailed is fine) ofthe

Disclosure Form and Certification of Filing that is generated by the TEC's
"electronic portal."

The following link will take you to the electronic portal for filing:
https ://www.ethics. state.tx.us/TECCert InVpaees/ losin/certLosin.isf

Also, a detailed instruction video may be found here:

https://www.ethics. state .fi.us/whatsnew/elf info form I295.htm

I A completed Form 1295 is not required for:
. a sponsored research contsact ofan institution ofhigher education;
. an interagency contract ofa state agency or an iDstitution ofhigher education;
. a contract related to health and human services if:

o the value ofthe contract cannot be deteruined at the time t}le contract is executed; and

o any qualified vendor is eligible for the contract;
. a contract with a publicly traded business entity, including a wholly owned subsidiary ofthe business entity;
o a contsact with an electric utility, as that term is defined by Section 31.002, Utitities Code; or
. a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code.

DISCLOSTJRE OF INTERESTED PARTY FORM:
NEW OBLIGATION OF THE CITY/COUNTY TO RECEIVE INFORMATION FROM WINNING BIDDER

Neither the City/County nor its consultants have the ability to verifi the information included in a
Disclosure Form, and neither have an obligation nor undertake responsibility for advising any business

entity with respect to the proper completion of the Disclosure Form.



CONSTRUCTION CONTRACT

THIS AGREEMENT made this the 30th day of October, 2019. by and between D & D Pineline

Consultants, LLC (a Limited Liability Company organized and existing under the laws of the State of

Ieras) hereinafter called the "Contractot)', and

"City/County;'

Hopkins Countv. Texas hereinafter called the

WITNESSETH, that the Contractor and the City/County for the considerations stated herein

mutually agree as follows:

ARTICLE 1. Statement of Work The Contractor shall furnish all supervision, technical personnel,

labor, materials, machinery, tools, equipment and services, including utility and transportation services,

and perform and complete all work required for the construction of the Improvements embraced in the

Project; namely,
Water System Improvements for Cornersville WSC'

consisting of 8" water main and required supplemental work for the Texas Community Development

Block Grant (TxCDBG) #7218211 project, all in strict accordance with the contract documents, technical

specifications, and construction plans, all as prepared by EeVgC E!C! !ES.I49., acting and in these

contract documents preparation, referred to as the " Engineer".

ARTICLE 2. The Contract Price. The Citylcounty will pay the Contractor for the performance ofthe
Contract in current funds, for the total quantities of work performe d at the unit md lump sum prices

stipulated in the Bid Proposal for the several respective items of work completed subject to additions and

deductions, the bid sum of Dollars
($270.550.00).

ARTICLE 3. The Contract. The executed contract documents shall consist of the following
components:

BID DOCUMENTS
Addendum No. I , Advertisement and Invitation for B ids, lnsruction to Bidders for Construction, Confl ict of Intercst Qxestionnaire,
Equal Opportunity Guidetines for Construction Contractors, Locality Ex€cut d Section 3 Policy, Section 3 Clause, Contractor's Local

Opportunity Plan, Tables for Prcposed Contrac6 zod Estimated Wo*force Breakdowns and lnstructions, Section 504 Certificalion,

Cerrification of Bidder Regarding Civil Rights Laws and Reguladons, Certificalion Regarding Lobbying for ConEacts, Grants, Loans,

and Cooperative Agreements, Disctosure of Lobbying Activities and Instnictions for Completion, House Bill E9 Verificztion,

Statement ofBidder's Qualificarions, Non-collusion Affidavit ofPrime Bidder, Bid Proposal, Bid Bond and Cenifica& as to

Corporate Principal,

AWARD I'(TUMENTS
CertificarE oflnterestcd Parties Form 1295 and Instnrctions, this Construction Contracl Ccrtification Conccrning Labor Srandatds and

prevaiting Wage Requirements, Payme[t Bon4 Performanc€ Bon4 Maintenance Bonq Cenificatc ofLiability InsumncE, Final

Paymcnt Afridavi! Senale Bill 252 Ccnificarion, Attomey's Review Certificalion,

CONTRACT CONDITIONS
TDA - ORA Signage Requiremcnts, GenrBl Conditions Pan I - for Construction, Minority/Femal. Goals, Project specific Davis-

Bacon Wage Dicision, Federal Labor Slandards Provisions (HUD 401 0 language), Title 29 - Labor, Reqlired F€deral Contmct

Provisions,

TECHNICAL SPECIFICATIONS AND CONSTRUCTION DRAWTNGS.

ARTICLE 4. Performance. Contractor shall complete the WORK within one hundred twentv (120)

consecutive calendar days fiom date of Notice to Proceed.



This Agreement, together with other documents enumerated in this ARTICLE 3, which said other

documents are as fully a part of the Contract as if hereto attached or herein repeated, forms the Contract

between the parties hereto. In the event that any provision in any component part of this Contract

conflicts with any provision of any other component part, the provision of the component parts listed in

this ARTICLE 3 shall govern, except as otherwise specifically stated.

IN WITIIESS WHEREOF, the panies hereto have caused this Agreement to be executed in

tly!!)original copies on the day and year first above written.

(The

Title Manaeins Member

Honkins Countv. Texas
(ci

By

Title Countv J

D & D Pipeline Consultants. LLC



Corporate Certifications

t, fi- 1 .*.^ ceftiry that I am the of the corporation

named as Contractor herein; that ?.t- l,.lr-- who signed this Agreement on behalf

of the Contractor, was then A-..r. + L- , of said corporation; that said Agreement

was duly signed for and in behalfof said corporation by authority of its goveming body, and is within the

scope of its corporate powers.

Corporate
Seal

7h, /,,^ DA*^
1cifi6i6'seZr"n y1 '



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONTRACTOR'S CERTIFICATION

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (appropriate recipient)

Hopkins County, T€xas

DATE

PROJECT NUMBER (if any)
TI.CDAG #7218211

c/o PROJECT NAME
Wator aln lmprovoments for Comersvllle WSC

1. The undersigned, having executed a contracl with

for the conskudion ofthe above-identified project, acknowledges thati

(a) The Labor Standards provisions are included in the aforesaid contrad,

(b) Coneciion ofany infra€tions ofthe aforesaid conditions, including infraciions by any subcontradors and any lov/er tier subcontractots, is
Contrado/s responsibility.

3. Contraslor agrees to obtain and torward to the aforementioned recipientwithin ten days afrer the execution ofany subcontrad, including those
executed by subcontractors and any lorver tier subcontractoE, a Subcontradois Certification Conceming Labor Standards and Prevailing Wage
Requirements executed by th€ subcontractors.

(a) The legal name and the business address ofthe undersigned are

D.$ F*-t'--'.-
1t1 o

U-r*LlJ. ev-
aa\

L
The ned is choose one

(1) A SINGLE PROPRIETORSHIP

(2) A PARTNERSHIP

{3) A CORPORANON ORGANIZED IN THE STATE OF

{4) OTHER ORG!.NIZATION {O€sdibs)

The title and address ofthe owner
NAME

artners or officers ofthe unders ned are

I L

-tt? E

TITIE

N-t_.-

ln. ,1,...

2. Certifles that:

(a) Neither Contrador nor any firm, partnership or association in which it has substantial interest is designated as an ineligible contrador by the
Comptroller ceneral ofthe United States pursuant to Sedion 5.6(b) ofthe Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or
puEuant to Seclion 3(a) ofthe Davis-Bacon Acl, as amended.

(b) No part ofthe abrementioned contracl has been or will be subconkacted lo any subcontrador if such subcontrador or any firm,
corporation, partnership or association in which such subcontraclor has a substantial interest is designated as an ineligible contrador
pursuant to any ofthe aforementioned regulatory or statutory provisions.

4. Certifies that:



names,
interest are:

The names and addresses ofall other a substantial interest in the

By

and the nature ofthe interest are:

cont.adors in which the undersigned has a

, LCL

and trade classifications of all other

Date

Ct!.t-

ADDRESS

ADDRESS TR,

NATURI



Bond No. 89123750

PAYMENT BOND

KNOWALL MEN BY THESE PRESENTS: thAt

PiDeline Itants. LLCD&D u
(Name of Contractor or ComPanY)

717 E. Looo 281. Lonoview. TX 75605
(Address)

a Lim Liabilitv Co
(Corporation / PartnershiP)

oanv hereinafter called PrinciPal, and

The Cincinnati lnsurance ComDanv
(Name of Surety ComPanY

P.O. Box 145496, Cincinnati, OH 45250-5496

(Address)

hereinafter called Surety, are held and firmly bound unto

Ho Countv. Texas
(Name of Recipient)

1 't8 Church St.. P.O 288. Sulohur Sorinos. TX 7 5482
(Recipient's Address)

hereinafier called OI/1NER, in the penal sum of Two Hundred Seventv Thous?nd .Five Hundred

Fn, 
""J 

NOiTOO Dotlars ($AZqO5OJqO in lawtul money of the United Slates, for the payment of

"hth "rm 
*ell and truly to E rnade we bind ourselves, successors, and assigns, iointly and

severally, firmly in these presents.

THE CONDITIoN oF THIS OBLIGATION is such that whereas, the Principal entered into a certain

contrac{ with the owNER dated the @h day of october. 2019, a coPy of which is hereto attached

and made a part hereof for the construction of:

Hop Countv. TxCDBG #7 18211.
nts for rsvi Colm n

NoW,THEREFoRE,ifthePrincipalshallpromptlymakepaymenttoallpersons,firms,SUB-
CONTRACTORS, ano corporations'tumistrin j mate6ils for or performing labor in the prosecution of

[" i,VOni proviieO tor in .r"t 
"ontraa, 

inO any authorized extension or modification thereof'

in"rraing 
"rr 

amounts due for miterials, lubricants, oil, gasoline, coal and coke, repairs on machinery,

equipment and tools, *n"rr"J o, used in conneaion- with the construction of such woRK. and all

i"lr[""" pr"rlrms on said wbnr, ana for all labor, .performed 
in such woRK whether by sUB-

CoNTRACTOR or otherwise, tnen tris obligation shall be void; otherwise to remain in full force and

effect.

pRovlDED, FURTHER, that the said surety, for value_received hereby stipulates and agrees that no

"ni"d!, "-t"".i"" 
ot time, arteration o,. 

"iaition 
to the terms of the contrac.t or to woRK to be

il;";;il;;nder or tne dpe6iirCnlOpS accompanyins the same shall in anv wav affect its

PMB-1



obligation on this BoND, and it does hereby waive notice of any such changa _extensior of time,

alteiation or addition to the terms of the contrac{ or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the ovvNER and the CoNTRACTOR shall

abridge the right of any beneficiary hereunder, whose claim may be unsatisfied'

lN WTNESS \ ftlEREOF, this instrument is executed in five (5) counterparts, each one of

which shall be deemed an original, this the 5th day of Decemuer ,2019'

ATTEST: D&DPioeline ultants . LLC

tWsu-
(Princip al

By
(Principal Secretary)

(SEAL)

(\Mtness as to P ncipal)

Managlng Member

717 E. L@p 281, Longview, TX 75605

ATTEST:
The Cincinnati lnsurance ComPanY

(su

(Attomey in Facl) Blaine Allen

P.O. Box 14996, Cincinnati, oH 45250-5496

(Address)

PMB.2

(Address)

5930 Preston View Blvd, Ste 200, Dallas, Tx 75240

(Address)

717 E. Looo 281
(Address)

Lonoview. Tx 75605

</ki":4a"^a,^4rz av
(Witness as to Surety) Nei€Hemandez

NOTE: Date of BoND must not be prior to date of contract. lf CoNTRACTOR is Partnership, all

partners should execute BOND.



Bond No. 89123750
PERFORMANCE BOND

KNOWALL MEN BY THESE PRESENTS: thAt

D&DPi oeline Consu . LLC
(Name of Contractor or ComPanY)

717 E. Looo 28't. L noview. TX 75605
(Address)

aLimited Lia ComDanv hereinafter called Principal, and
(Corporation / PartnershiP)

The Cincinnati lnsurance Company

(Name of SuretY ComPanY

P-O. Box 145496, Cincinnati, OH 45250-5496

(Address)

hereinafter called Surety, are held and firmly bound unto

Countv.Ho
(Name of Recipient)

St., P .O. Box . Sulohur orinos. TX 75482118

hereinafter called owNER, in the penal sum of Two Hundred sevpnty Jhous4nd..Five Hundred

iifi, 
""J 

f.fOlf OO Doilars ($270.559.00) in lawtut rnoney of the United States, for the pavment of

ffih- su, *ell and truty to 
-u-GaOETe 

bind ourselves, successors, and assigns' jointly and

severally, firmly in these presents.

THE CONDITIoN oF THls oBLIGATION is such that whereas, the Principal entered into a certain

,onirr.t *1h the OWNIER AateA tne 30th day of Oc{ober. 2019, a copy of which is hereto attached

and made a part hereof for the construction of:

(Recipient's Address)

ou TxC 1821Ho
Corn ville S o n

NOW THEREFORE, if the Principal shall well, lruly and faithfully perform its duties.in all the

undertakings, covenants, terms, conOitions, and.agreements of said contract during the original term

tn"i"oi'""iiL"V extensions ti,ereot *nicn may bJgranted ty the O!\NER, with or without notice to

the Surety and during tne onelear gr"irnty 'perloi, 
anO.it he shall satisfy all claims and demands

incurred under such contract, ,,iJ 
"n]i 

t rrv rndemnify and save harmless the owNER from all costs

and damages which it may 
"utr"i 

ov i"".6n q! Eilrfo to.do so, and shall reimburse and. repav the

ovvNER all ouflay 
"no ",,pen". 

*nitn tt" ovwgn may incur in making good any default, then this

onfig"tion shall be void, otherwise to remain in full force and efiect'

pRovlDED FURTHER, that the said surety, for value received hereby stipulates and agrees that no

tn"rg", "rt#"n ot tme, 
"fGr"ii*-ot 

atdition to the terms of the contract or to V1/ORK to be

;;;;"J-il;r;;nder or the dFediircarior.rS accompanying the same shall in anv wav affect its

PFB-1

Texes



obligation on this BOND, and it does hereby waive notice of any such change, extension of time,

alteiation or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the o\M.lER and the CoNTRACTOR shall

abridge the right of any beneficiary hereunder, whose claim may be unsatisfied'

lN WTNESS WHEREOF, this
be deemed an original, this the

instrument is executed in five (5) counterparts, each one of which shall
5th day of December ,2019.

ATTEST: D&D oeline Consu Itants. LLC
(Princi r)

7A-l-; LDe".- By
(Principal Secretary) I\,4 anagrng Ivlember

(sEAL)

717 E. Looo 281

as Principal) (Address)

Lonq . TX 7560717 E. Loop 281
(Address)

Longview, TX 75605

The Cincinnati lnsurance ComPanY
ATTEST:

ess as to Surety) ra Hernandez

(Surety)

(Attomey in Fact) Blaine Allen
By

5930 Preston View Blvd, Ste 200, Dallas, fX 75240 P.O. Box 145496, Cincinnati, OH 45250-5496

(Address) (Address)

NOTE: Date of BoND must not be prior to date of contrac{. lf ooNTRACTOR is Partnership. all

partners should execute BOND.

PFB-2



Bond No. 89123750

MAINTENANCE BOND

That D&D Pineline C tants- LCL
as principal, and the other subscriber hereto authorized under the laws ofthe State of Texas to act as

surety on bonds for principals, do hereby acknowtedge ourselves to be held and firmly bound unto

Hopkins . Texas. "Owner" , in the penal sum of Two H Seventy Five undred

Fiftv andNO/100 DOLLARS ($270.550.00) for the payment whereofthe said principal and swety do

bind themselves and their heirs, administrators, executors, succe

The conditiors ofthis obligation are such that:
ssors and assigns, jointly and severally

WHEREAS, the said principal has entered into a certain written contract with Hookins Coun8.

Texas. dated the lQth day of October. 2019, for the completion of:

County ,TxCDBG #721821I
Water Main for Comerwille Water S lv Comoration

all of such work to be done as set out in firll in said contract and the plans and specifications therein

,"r"*a ,o and made a part hereof as firlly and to the same extent as if copied at length herein.

WHEREAS, under the plans, specifications and contract, it is provided that the conlractor shall

maintain and keep in good repair the work herein contracted to be done for a period of one (1) year from

the date of wdtten acceptance of said work and to do a]l necessary repairing ant/or reconstructing in

*nof" o, io part of said improvements that should be occasioned by settlement of foundation' defective

*"it--.mi or materials'furnished in the construction of any part thereof, g1 any :f tl" accessories

th"r"of 
"o*Lu.t"d 

by the Cont acto.; be it understood that the purpose of this section is to cover all

defective conditions arising by reason of defective material or workmanship and charge-the same against

that said contractor and swety on this obligation, and the said contractor and Surety shall be subject to

tt 
"iiqria"ti"" 

damages mentioned in said ionract for each day's failure on its part to comply with the

terms of said provisions of said contract;

NOW, THEREFORE, if the said contractor shall keep and perform. its said agreement to

maintain said work and keep the same in repair for the said maintenance period of one- (1) year, as

provided, then these presents sh"ll b" nutt and void and have no further effect. If default shall be made

[v ,fr. rra Contractor in the performance of its contract to so maintain and repair said work, then these

pl.""t, rftAf have firll for"i *J "f""t and said Owner shall have and recover damages from said

bonou.,o, and its principal and Surety. It is further agreed that this obligation shall be continuing' one

;;;J rh" principat -a S,rr"ty herein, and that suciessive- recoveries may be hereon for successive

breaches until lhe firll amount rttu nu"" been exhausted. It is firther understood that the obligation

MB.1

STATEOFTEXAS $

COTINTY OF HOPKINS $

KNOW ALL MEN BY THESE PRESENTS:



herein to maintain said work shall continue tbroughout said maintenance period and the same shall not

be changed, diminished or in any manner affected from any cause during said time'

pROVIDED, the aggegate liability of Surety hereunder is limited to the penal sum of this bond.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument

on the respective dates written below their signatures.

ts. LLCD&D Pioeli-ne

Name of pal)

on
Member

(Full

By
Name

By Dr)"--
Name
Title

t/I4J;. -r,e-.buckr>')
. s.-< . Title

Date 1 I

Address 717 E. 281

Lonsview. TX 75605

AfiEST/SEAL: (if a corPoration)
WITNESS: (if no-t a corporation)

By

Name Neira H

Title Witness

The narne and address of the resident agent of Surety is

The Cincinnati lnsurance ComPanY

(Full Name of Suety)

Name Bl Allen

Title Attorney-in-Fact

Date 1210512019

William D. Baldwin
5930 Preston View Blvd, Suite 200, Dallas, TX 75240

NOTE: Date of Maintenance Bond must not be prior to date of contract'

MB.2

ATTEST/SEAL: (if a corporation)
WITNESS: (if not a corporation)



TEXAS IMPORTANT NOTICE

The Cincinnati lnsurance Companies or The Cincinna$ lnsurance Companies
6200 South Gilmore Road P.O. Box 145496
Fairfield, Ohio 45014 - 5141 Cincinnati, Ohio 45250-5496

You may contacl the Texas Department of lnsurance to obtain information on companies, coverages, rights
or complaints at:

1-800-252-34it9

You may write the Texas Department of lnsurance:

P-O. Box 149104
Austin, TX 78714-9104
FN<# (5121 475-1771
Web: http://www.tdi.state.U.us
E-mail: ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAI DISPUTES: Should you have a dispute conceming your premium or abo_ut a claim you

itrirtO conAA tfre agent first lf the dispute is not res6Med, you may contaci the Texas Department of
lnsuran@.

ATTACH THIS NOnGE TO YOUR POLICY: This notice is for information only and does not become a part or
condition of the attached document.

tA tt:t32 TX 1'l 09

To obtain information or make a complaint:

You may call our toll-tee telephone number for information or to make a complaint at:

1{00{35-7521

You may also write to us at:



THE CINCINNATI INSURANCE COMPANY
THE CIIICINNAN CASUALTY COMPANY

FairfiGld, Ohio

POWER OF ATTORNEY

KNOWALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio
(herein colledively called the "Companies"), do hereby constitute and appoint

Wl11lan D. Baldwln; Brent Baldrrln; Brock Baldrrln; Brady K. Cox; Itlchael B. HiLl;
Blaine Allen; I'lonica Campos and/or Llndsay Mltchell

Of Dal-l-as, Texas their true and legalAttomey(s)-in-Fac1, each in their s€parate capacity if more than one is named
above, to sign, execute, seal and deliver on behalf of the Companies as Surety, any and all bonds, policies, undedakings or other like
instruments, as follows: Any such obligatlons in the United States, up to

Twenty Ftve Million and No/100 Dollars ($25,000,000.00).
This appointrnent is made under and by authority of the follolrirE resolutions adopted by the Bosrds of Directors of The Cincinnati
lnsurance Company and The Cincinnati Casualty Company, whirrr resolutions are now in full force and efec{, reading as follows:

RESOLVED, that the President or any Mce President be hereby authorized, and empo,t ered to appoint Attomeys-in-Facl of
the Company to execute any and all bonds, policies, undertakings, or olher like instruments on behalf of the Co.poration, and
may authorize any officer or any such Attomey-in-Fact to affix lhe coryorate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Attomeys-in-Fact shall be binding upoo the
Company as if they had been duly executed and acknowledged by the r6gularly elecled offcars of the Company.

RESOLVED, that lhe signature ofthe President or a Mce President and the sealof the Company may be afrixed by facsimile on

any power of attomey granted, and the signature of the Secretary and ttre Seal ot the Company may be affxed by facsimile to
any certificate of any such po rer and any such power of cartificate bearing such facsimile signature and seal shall be valid and
binding on the Company. Any such poweI so executed and sealed and certiried by c€rtificate so executed and sealed shall, with
resped to any bond or undertaking to which it is attached, continue to be valid and binding on the Company.

lN WTNESS WHEREOF, the Companies have caused thes€ presents to be sealed with their corporate seals, duly attested by their
Presidonl or a Mce President thisls day of May, 2009.

THE CINCINNATI INSURANCE COMPANY
IlIE CASUALTY COMPANY

STATE OF OHIO
COUNTY OF BUTLER

)ss:
)

Vice President

On this14 day of May, 2OOg bebre me came the above-named President or \rce President of Th€ Cincinnati lnsurance Company and

The Cincinniti Casualty Company, to me p€rsonally known to be the offcer desc.ibed herein, and acknowledged that the seals affixed

to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the oficer were duly

affixed and subscribed lo said insltument by the authority and diredion of said corporations.

2ok l\fllL
@,

xorad Ff,tIc - STATE of oHlo
my co. lll.sbn ha no.rPiratlon
d.t . S.clior 1a7.0:, O.R.C.

l, the undeEigned SecrBtary of The Cincinnati lnsurance Company and Thc Cincinnati Casualty Company, hereby ce iry that the above

is a true and &rred copy oi the Original Potver of Attomey issued by said Companios, and do hereby turthef certify that lhe said

Power of Attomsy is still in fullforc6 and e6ed.

Given under my hand and seal of said Companies at Fairfield, ohio, this sth day of December ' 2019

BN-1457 (05/09)

Secretary



CONTRACTOR'S FINAL PAYMENT AFFIDAVIT

TX CDBG No:

Date:

BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared
who being duly sworn, on oath, says that he is a duly authorized representative of

-; Contractor, and that all terms of the Contract for the completion of certain public works described as_

J,":i""1fl1""ff :H:'::X"'::JI,Tiiffi Sfl,,:f 
'jifl 

jbl"'.l'[?,lJ
property might in any way be responsible to the best of my knowledge and belief, have been paid or will be paid or otherwise
satisfled within thirty days after receipt of final payment from the Owner, or within the period of time required by Article 601f,
Vernon's Civil Statutes. Payments not made in full at the time of this affidavit are listed below.

FINAL PAYMENTS pending as of this date hereof are:

lndividual or Co. Name Mailing Address

None Pending As Listed Below

Amount Owed

Signature

Title

Affidavit must be signed by an individual owner or partner in partnership, or by a person authorized by by-laws or Board of
Directors to sign foia corporation. lf Contractor is a joint venture or partnership of individuals, either may sign, but if a joint

venture in whiih a corporation is a party, separate affidavits must be executed by each corporation and by each individual

owner or partnership. ln the event subaontractors, laborers, or material suppliers have not been paid in full, the Contractor

shall list here on the amount owed and the name and address of each subcontractor, laborer, or material supplier to whom

such payment is owed.

day of

(SEAL)

Notary Public in and for 

-

County, Texas

Locality:

Contractor:

City/County of

Sworn and Subscribed before me this, the 20-.



ATTORNEY'S REVIEW CERTIFICATION

I, the undersigned, the duly authorized and acting legal

I have examined the attached contract(s) and surety bonds and am of the opinion that each of the agreements may be duly

executed by the proper parties, acting through their duly authorized representiatives; that said representatives have full

power and authority to execute said agreements on behalf ofthe respective parties; and that the agreements shallconstitute

valid and legally binding obligations upon the parties executing the same in accordance with terms, conditions and

provisions thereof.

Date: sAttorney's signature:

Print Attomey's Name:

Texas State Bar Number:

representative of Hookins Countv, Texas , do hereby certify as follows:



CONTRACT CONDITIONS



Temporary Project Sig nage

All TxCDBG construction projects utilizing TxCDBG funding must have temporary signage erected in a prominent

location at the construction project site or along a major thoroughfare within the community as directed by the
owner. A photo of this signage must be submitted to TDA prior to the release of construction funds.

Requirements of temporary signage include:
o placement in a prominent visible public area that is not blocked or obscured;
. construction of durable materials;
. minimum sizeol 12" x'18'with lettering no smallerthan 1/2';
. Required text (or similar)*:

'This project is funded by the Texas Department of Agriculture with funds allocated by the U.S.

Depailment of Housing and Urban Development through the Community Development Block Grant

Program.'

Temporarv sionaqe mav be reused for future TxCDBG proiects as aoprooriate'

S tn he mini utreme re-con

conference. uoon request.
n de

Projects Requiring Permanent Signage

permanent signage identifying the location as a TxCDBG-funded project is required for any TxCDBG funded

public buildinls, ia* areal, or other structures open to the public, in addition to bommercial facilities funded

inrough the iif neat Estate program. Some examples of projegls requiring permanent signage include

comrnunity centers, parks/recreatioi facilities, fire stations, and significant improvements to existing facilities.

Project signage is an eligible construction cost.

Requirements of permanent signage include:
o placement in a prominent visible public area that is not blocked or obscured;

. construction of permanent materials;

. minimum size ol 12" x 18' with lettering no smaller than '1l2';

. Required text:

.This proiect is funded by the Texas Department of Agriculture with funds allocated by the 
-U.S.

Oefarimdnt of Housing and Urb"n Development through the Community Development Block Grant

Program.'

Ptease include this requirement in your specificalions and bid documents

Recommended additlonal condition - Payment under this contract must be processed through the Texas

ij"pirtr"ni 
"t 

Agriculture - office of Rural Affairs. Receipt of payment from the Grant Recipient will take at

least 45 to 60 da-ys from the time of pay estimate approval by the proiecl engineer.



GENERAL CONDITIONS - PART I
FORCONSTRUCTION

l. Contract and Contract Documents

(a) The project to be constructed pursuant to this contract will be financed with assistance from the Texas Department of
Agriiulture - Office of Rural Affairs through a Community Development Block Grant (TxCDBG) and is subject to all

applicable Federal and State laws and regulations.

(b) The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof shall be binding upon

the parties as ifthey were herein fully set forth.

2. Definitions

Whenever used in any ofthe Contract Documents, the following meanings shall be given to the terms here in defined:

(a) The term "Contract" means the Contract executed between Hookins Countv. Texas, hereinafter called the

"City/County" and D & D Pioeline Consultants. LLC hereinafter called "Contractor", of which these

GENERAL CONDITIONS, form a Part.

(b) The term "Project Area" means the area within the specified Contract limits of the Improvements contemplated to be

constructed in whole or in part under this contract'

(c) The term',Engineer" means EeEEgg!ryiggrfle, Engineer in charge, serving the City/County with architectural

or engineerint services, his successor, or any other person or persons, employed by the City/County for the purpose of
directing or having in charge the work embraced in this Contract.

(d) The term "Contract Documents" means and shall include the following: Executed Contract, Addenda (ifany), Invitation

for Bids, Instructions to Bidders, Signed Copy ofBid, General Conditions, Special Conditions, Technical Specifications,

and Drawings (as listed in the Schedule of Drawings).

3 Suoervision Bv Contractor

(a) Except where the Contractor is an individual and personally supervises the work, the Contractor shall provide a
' ' 

"o*p"t"ot 
.up"rintendent, satisfactory to the Engineer, on the work at all times during working hours with full authority

to act as Contiactor's agent. The Con;actor shall also provide adequate stafffor the proper coordination and expediting

of his work.

(b) The Contractor shall be responsible for all work executed under the Contract. Contractor shall verifr all figures and

elevations before proceeding with the work and will be hetd responsible for any error resulting from his failure to do

so.

4. Su

(a) The Contractor shall not execute an agreement with any subcontractor or permit any subcontractor to perform any work

included in this contract until Contrictor has verified the subcontractor is eligible to participate in federally funded

contracts.

(b) No proposed subcontractor shall be disapproved by the citylcounty except for cause.

(c) The Contractor shall be as fully responsible to the City/County for the acts and omissions of his subcontractors, and of
persons either directly or indirectly employed by them.



(d) Nothing contained in the Contract shall create any conhactual relation between any subcontractor and the City/County.

5. Fittine and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the operations of all trades,

subcontractors, or material suppliers engaged upon this Contract.

6. Pavments to Contractor

(a) Partial Paymeats

1) The Contractor shall prepare the requisition for partial payment as of the last day of the month and submit i! with
the required number of copies, to the Enginoer for approval. The amount of the payment due the Contactor shall

be determined by adding to the total value ofwork completed to date, the value ofmaterials properly stored on the

site and deducting (1) ten percent (f0%) ofthe total amoun! to be retained until fnal payment and (2) the amount

of all previous payments. The total value of work completed to date shall b€ based on the estimated quantities of
work completed and on the unit prices contained in the agreement. The value of materials properly stored on the

site shall be based upon the estimated quaatities of such materials and the invoice prices. Copies of all invoices

shall be available for inspection ofthe Engineer.

2) Monfhly or partial payments made by the City/County to the Contractor are advanc,ed for the purpose of assisting

the contractor to expedite the work ofconstruction. The Contractor shall be responsible for the care and protection

ofall materials and work upon which payments have been made until fmal acceptalce of such work and materials

by the City/County. Sucbpaynents ih"[ not constitute a waiver of the right of tho City/Coun-ty to require rhe

fulfillmeni of all terms of the-Contract and the delivery of all improvements embraced in this Contract complete

and satisfactory to the City/County in all details.

(b) Final Payment

I ) After final inspection and the acceptance by tle Citylcounty of atl work under the Contract, the Contractor shall' 
prepare the requisition for final payment which shall be based upon the careful ,inspection 

of each item of work at

ihe applicable unit prices stipulaietl in the Contract. The total amount ofthe final payment due the Contractor under

this Contract shall be the amount computed as described above less all previous payments.

2) Before paying the final estimate, City/County shall require the Contactor to firmish releases or receipts from all
' *too"t*it"i having performed any work and all persons having supplied materials, equipment (installed on the

project) and services to the Contac'tor. The City/County oay make payment i" pry q in firll to the Contractor

wittoj reqriring the fumishing of such releasei or receipts and any payments made shall in no way impair the

obligations of any suref or sureties firmished under this Contract.

3) Any amount due the City/County under Liquidated Damages, shall be deducted from the final payment due the

contractor.

(c) Payments Subject to Submission of Certificates

Each payment to the Contractor by the City/County shall be made subject to submission by the Contractor of all written

certifications requhed of it and its subcontractors.

(d) Withholding Payments

The City/County may withhold any payment due the Contractor as deemed necessary to protect the City/County, and if
so elects, may also withhold any amounts due fiom the Contractor to any subcontractors or material dealers, for work

performed oi material fumishei by them. The foregoing provisions shall be construed solely for the benefit of the

bity/County and *ill not require the City/County to ditermine or adjust any claims or- disputes between the Contractor

and its subcontractors or material dealers, or to withhold any moneys for their protection unless the City/County elects



to do so. The failure or refirsal of the CitylCounty to withhold any moneys from the Contractor shall in no way impair
the obligations ofany surety or sureties under any bond or bonds fumished under this Contract.

7. Changes in the Work

(a) The City/County may make changes in the scope ofwork required to be performed by the Contractor under the Contract
without relieving or releasing the Contractor from any obligations under the Contract or any guarantee giYen Pursuant
to the Contract provisions, and without affecting the validity ofthe guaranty bonds, and without relieving or releasing

the surety or sureties of said bonds. All zuch work shall be executed under the terms of the original Contract unless it
is expressly provided otherwise. Additionally, all such change orders must be approved by TxCDBG prior to execution

of same,

(b) Except for the purpose of affording protection against any emergency endangering health, life, limb or property, the' ' 
Contractor shali make no change in the materials used or in the specified manner of constructing and/or installing the

improvements or supply additional labor, services or materials beyond that actually required for the execution of the

Contract, unless in pursuance ofa written order from the City/County authorizing the Contractor to proceed with the

change. No claim for an adjusEnent ofthe Contract Price will be valid unless so ordered.

(c) Ifapplicable unit prices are contained in the Contrac! the City/County may order the Contractor to proceed with desired
' - 

unii prices specifiid in the Contract; provided that in case of a unit price contract the net value of all changes does not

increase the original total amount ofthe agreement by more than twenty-five percent (25%) or decrease the original the

total amount by eighteen percent (18%).

(d) Each change order shall include in its fina1 form:

l) A detailed description ofthe change in the work.

2) The Contractols proposal (if any) or a confirmed copy thereof'

3) A definite statement as to the resulting change ia the contract price and/or time'

4) The statement that all work involved in the change shall be performed in accordance with conEact requirements

except as modified by the change order'

5) The procerlures as outlined in this Section for a unit price contract also apply in any lump sum contract.

8. Claims for Extra Cost

(a) Ifthe Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension oftime, he shall,

within ten days after the receip:t of such instructions, aod in any event b"&.9 pl*9dTF.to execute the worh submit

his protest thireto in writlng to ttre City/County, stating clearly and in detail the basis ofhis objections. No such claim

will be considered unless so made.

(b) Claims for additional compensation for extra work, due to alleged errors in eroynd glevations, contour lines, or bench
' ' 

-"rt", *ltt not t" **griiJ ,ofess accompanied ty certiliediurvey data, made prior to the time the original ground

was disturbed, cle*ty .[o*iog["i 
"rrors 

exist which resulted, or woul<l result, in handling more material, or performing

more worlg than would be reionably estimated from the Drawings and maps issued'

(c) Any discrepancies which may be discovered between actual 
_conditioDs 

and those represented by the Drawings and maps

shall be reported at oo"e to-"tne City/County and work shall not proc€ed except at the Contractot's rish until written

instructions have been received from the City/County'

(d) If, on the basis of the available evidence, the City/County determines that an adjustrnent of the Contract Price and/or

time isjustifiable, a change order shall be executed'



9. Termination. Delays. and Liquidated Damases

(a) Right ofthe Citylcounty to Terminate Contract for Convenience

Citylcounty may at any time and for any reason terminate Contractor's services and work at City/County's convenience

upon providing written notice to the Conhactor specifiing the extent of termination and the effective date. Upon receipt

oi ruch noticel Contractor shall, unless the notice directs otherwise, immediately discontinue the work and placing of
orders for materials, facilities and supplies in connection with the performance of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows: (l) the actual cost ofthe work completed

inconformity with this Agreement; plus, (2) such other costs actually incurred by Contractor as are permitted by the prime

contract and approved b! City/County. There shall be deducted fiom such sums as provided in this subparagraph the

amount of any iaymentJ madl to Contractor prior to the date ofthe termination ofthis Agreement. Contractor shall not

be entitled to any claim or claim of lien against City/County for any additional compensation or damages in the event of
such termination and payment.

(b) Right ofthe City/County to Terminate Contract for Cause

In the event that any of the provisions of this contract are violated by the Conhactor, or by any subcontractors, the

City/County may serve wriftin notice upon the Contractor and the Surety of its intention to terminate the contract. The

notices shail contain the reasons for such intention to terminate the contract, and unless such violation or delay shall

cease and satisfactory arrangement ofcorrection be made within ten days, the contract shall, upon the expiration ofsaid

ten (10) days, cease and terminate. In the event ofany such termination, the CitylCounty shall immediately serve notice

thereof upon the Surety and the Contractor. The Surety shall have the right to take over and perform the contract.

provided, however, that if the Surety does not commence perforrnance thereof within ten ( l0) days fiom the date ofthe

mailing to such Surety of notice ofltermination, the CitylCounty may take over the work_and_ complete the project by

bid/coitract or by forie account at the expense ofthe Contractor and his Surety shall be liable to the City/County for

any excess cost incuned. ln such event th; Ciry/County may take possession ofand utilize in completing the work, such

materials, appliances, and plant as may be on the site ofthe work and necessary therefore.

(c) Liquidated Damages for Delays.

If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit Price Contract

provided, the Contractoi shall pay to the City/County as fixed, agreed, and liquidated damages (it being impossible to

ietermine the actual damages occasioned byihe delay) the amount of $200.00 for each calendar day ofdelay, until the

work is completed. The Contractor and Connacto.'s sureties shall be liable to the CitylCounty for the amount thereof.

(d) Excusable DelaYs.

l) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged with liquidated

damages for any delays in the completion ofthe work due to:

2) Any acts ofthe Govemment, including controls or restrictions upon or requisitioning ofmaterials, equipment, tools,
' 

or iabor by reason ofwar, national defense, or any other national emergency;

3) Any acts ofthe city/county;

4) Causes not reasonably foreseeable by the parties to this Contract at the time of execution which are beyond the

control and without the fautt or neglij"n"" ofth" Corrt"u"tor, including, but not restricted to, acts ofGod, terrorism,

war, acts of another Contractor ii 6e p".formunce of some other contract with the CitylCounty, fires, floods,

epiiemics, quarantine, restrictions, strikis, fieight embargoes, and weather ofunusual severity such as hurricanes,

tomadoes, cyclones and other extreme weather conditions'

5) Provided, however, that the contractor promptly notifies the city/county within ten (10) days in writing of the

cause ofthe delay. Upon receipt ofsuch notffication, the City/County shall ascertain the facts and the cause and

extent of delay. if, upon the basis of the facts and the terms of this contract, the delay is properly excusable, the



5) Provide{ however, that the ConFactor promptly notifies the CitylCounty within ten (10) &ys in writing of the

cause of th: delay. Upon receipt of such notification, the CitylCounty shall ascertain the facts and the cause and

extent of delay. If, upon the basis of the facts and the terms of this contract, the delay is properly excusable, the

City/County shall extend the time for completing the work for a period of time commensurate with the period of
excusable delay.

I 0. Assienment or Novation

The Contractor shall not assign nor tansfer, whether by assignment or novation, any of fu rights, dr.rties, beaefits, obligations,

liabilities, or responsibilities under this Contract without the written consent of the City/County. No assignment or novation

of this Contraci shall be valid unless the assignment or novation expressly provides that the assignment of any of the

Cootractofs rights or benefits under the Contact is subject to a prior lien for labor performed services rendere4 and materials,

tools, and equipment supplied for the performanc.e of the work under this Contract in favor of all persons, Contractors, or

corporations rendering such labor or sewices or supplying such materials, tools, or equipment.

11, Technical Soecifications and Drawings

Anything mentioned in the Technical Specifrcations and not shown on the Drawings or vice versa, shall be of like effect as if
sho*n on or mentioned in bottr. In case of difference between Drawings and Technical Specifications, the Technical

Specifications shall govem. In case of any discrepancy in Drawings, or Technical Specifications, the matter shall be

immediately submittJd to the City/County for review. Contractor shall be liable for any issues or expenses in the event the

discrepancy is not submitted to the Citylcounty.

12. Shoo Drawings

(a) All required shop drawings, machinery details, layout &awings, etc. shall be submitted to the Engineer in three (3)

copies for approval suffiiiently in advance of requirements to afford ample time for checking including time for

"o^nectirg, 
.iiub.itting and rechecking ifnecessary, The Confiactor may proceed, only at Contractor's own risk, with

manufacture or installation of any equipment or work covered by said shop drawings, etc. until they are approved and

no claim, by the Contractor, for;xtension of the contract time shall be granted by reason ofhis failure in this respect.

(b) Any drawings submitted lrithout the Contractor's stamp of approval will not be cons-idered and will be returned to himt ' fo.irop"r J.rbmission. If any drawings show variations from the requirements of th€ Contract because of standard

shoi practice or other reason, tf,e Contictor shall make specific mention of such variation in his letter oftransmittal in

order that, if acceptable, suitable action may be taken for proper adjustrnent of contract price. and/or time, otherwise the

Contracto; w l n;t be relieved ofthe responsibility for erecuting the work in accordance with the Contract even though

the drawings have been aPProved.

(c) Ifa shop drawing is in accordance with the contract or involves only minor adjustment in the interest ofthe City/County
' ' 

not involving a Jhange in contract price or time, the engineer may approve the drawing- The approval shall not relieve

the Contractir from iesponsibility to adhere to the contract or for any error in the drawing.

13. Reouests for Supplementary Information

It shall be the responsibility ofthe Contractor to make timely requests ofthe City/County for any.additional information which

shoul<l be fumishetl Uy the City/County under tle terms of this 
-Contract, 

and which is required in the planning and execution

of the work. Such requests may be submitted from time to time as the need approaches, but each shall be filed in ample time

io permit appropriate action to ie taken by all parties involved so as to avoid delay. Each request shall be in writing' and list

the various items and the latest date by wfiich each will be required by the Contractor' The first list shall be submitted within

two weeks after Contract award and Jhall b" us co-plete as possibljat that time. The Contractor shall, if requested, fimish

promptly any assistance aad information the Enginier may require in responding to these requests of ttre Contractor' The

boot *io. .Lat be fully responsible for any deliy in his work Lr to others arising from his failure to comply fully with the

provision of this section.

14. Materials and Workmanship



(a) Unless othenvise specifically provided for in the technical specifications, all workmanship, equipment, materials and

articles incorporated in the work shall be new and the best grade of the respective kinds for the purpose. Where

equipment, materials, articles or workmanship are referred to in the technical specifications as "equal to" any particular

standard, the Engineer shall decide the question ofequality.

(b) The Contractor shall fumish to the City/County for approval the manufacturels detailed specifications for all m6shinery,

mechanical and other special equipment, which he contemplates installing together with full information as to type,

performance characteristics, and all other pertinent information as required and shall likewise submit for approval full
information conceming all other materials or articles which he proposes to incorporate.

(c) Machinery, mechanical and other equipment, materials or articles installed or used without such prior approval shall be

at the risk of subsequent rejection.

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with requirements in the

latest revision thereof and any amendment or supplement thereto in effect on the date of the Invitation for Bids, except

as limilsd 1e gp., class or grade, or modified in the technical specifications shall have fulI force and effect as though

printed thereil.

(e) The City/County may require the Contractor to dismiss from the work such employee or employees as the City/County

or the Engineer may deem unqualified.

15. Samples. Certificates and Tests

(a) The Contractor shall submit all material or equipment samples, certificates, amdavits, etc., as called for in the contract

documents or required by the Engineer, promptly after award of the contrdct and acceptance ofthe Contractor's bond.

No such materijor equipment sh'all Ue manuiaitu.ea or delivered to the site, except at the Contracto/s own rish until

the required samples or certificates have been approved in writing by thrc Engineer' Any delay in the work caused-by

late oiimproper submission of samples or certiir""t"r for rpptoral shall not be considered just cause for an extension

ofthe contract time.

(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the project for which itt ' 
is intended, and the nami of the producer. The aciompanying certificate or letter fr-om the Contractor shall state that

the sample complies with contract requirements, shall give the name and brand of the produc! its place of origin, the

name and address ofthe producer and all specifications or other detailed information which will assist the Engineer in

making a prompt decision regarding the acceptability ofthe sample. It shall also include the statement that all materials

or equffint fumished for uie in the projecrwill comply with the samples and/or certified statements'

(c) Approval of any materials shall be general only and shall not constitute a waiver of the CitylCounty's right to demand
' ' 

full^ compliance with Contract requiemens. After actual deliveries, the Engineer will have such check tests made as

he deemi necessary in each instance and may reject materials and equipment and accessories for cause, even though

such materials and articles have been given gineral approval. Ifmaterials, equipment or accessories which fail to meet

check tests have been incorporated in it 
" 
*o.h tn" f-ngineer will have the right to cause their removal and replacement

bypropermaterialsortodemandandsecuresuchreparationbytheContractorasisequitable.

(d) Except as otherwise specifically stated in the Contracg the costs of sampling and testing will be divided as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all samples required for

testing purposes, except those samples taken on the project by the Engineeq

2) The Contractor shall assume all costs ofre-testing materials which fail to meet contract requirements;

3) The Contractor shall assume all costs oftesting materials offered in substitution for those found deficient;

4) The City/County will pay all other expenses.

16. Permits and Codes



(a) The Contractor shall give all notices required by and comply with all applicable federal and state laws, ordinances, and
codes of the Local Government. All constnrction work and/or utility installations shall comply with all applicable
ordinances, and codes including all written waivers. Before insalling any work, the Contractor shall examine the
dpyyings and technical specifications for compliance with applicable ordinances and codes and shall immediately report
any discrepancy to the Citylcounty. Where the requirements ofttre dmwings and technical specifications fail to comply
with zuch applicable ordinances or codes, the City/County will adjust the Contract by Change Order to conform to such
ordinances or codes (unless waivers in writing covering the difference have been granted by the goveming body or
department) and make appropriate adjustment in the Contract Price or stipulated unit prices.

(b) Should the Contractor fail to observe the foregoing provisions and proceed with the conskuction and,/or install any
utility at variance with any applicable ordinance or code, including any written waivers (notwithstanding the fact that
such installation is in compliance with the drawings and tecbnical specifications), the Contractor shall remove such
work ]vithout cost to the City/County.

(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement sidewalks, shed, removal
of abandoned water taps, sealing ofhouse connection drains, pavement cuts, buildings, electrical, plumbing water, gas

and sewer permits required by the local regulatory body or any of its agencies.

(d) The Contractor shall comply with applicable local laws and ordinances goveming the disposal of surplus excavatioq
materials, debris and rubbish on or offthe Project Area and commit no trespass on any public or private property in any
operation due to or connected with the Improvements contained in this Contract.

(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or any other utilities
required during conshuction.

(f) During construction ofthis project the Contractor shall use every means possible to contol the amount ofdust created
by constuction. Prior to the close of a day's work, the Contractor, if dtected by the City/Couty, shall moisten the
surounding area to prevent a dusty condition.

17 . Care of Work

(a) The Contractor shall be responsible for all damages to person or property that occur as a result of its fault or negligence
in connection with tle prosecution ofthe work and shall be responsible for the proper care and protection ofall materials
delivered and work performed until completion and final acceptance.

(b) In an emergency affecting the safety of life, limb or property, including adjoining property, the Contactot without
special instructions or authorization from the City/County is authorized to act to prevetrt such thrEatened loss or injury.
Contractor shall follow all instructions of City/County.

(c) The Contractor shall avoid damage as a result ofhis operations to existing sidewalks, streets, curbs, pavements, utilities
(except those which are to be replaced or removed), adjoining property, etc., and shall be responsible for completely
repairing any damage thereto caused by the operations.

(d) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all foundations and other parts
of existing structures adjacent to, adjoining, and in the vicinity of the site, which may be in any way affected by the
excavations or other operations connected with the construction of the imnrovements included in this Contract. The
Contractor shall be responsible for the giving ofany and all required notices to any adjoining or adjacent property owner
or other part5r before the commencement of any work. The Contractor shall indemni| and save harmless the
CitylCounty from any damages on account of settlements or the loss of lateral support of adjoining property and fiom
all loss or expense and all damages for which the City/County may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their premises.

18. Aeedclt Prcyeadoq



(a) No laborer or mechanic employed in the performance ofthis Contract shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his health or safety as determined under

construction safety and health standards promulgated by the Departnent oflabor.

(b) The Contractor shalt exercise proper precaution at all times for the protection of persons and property and shall be

responsible for all damages to persons or property, either on or offthe site, which occur as a result ofhis prosecution of
the work.

(c) The Contractor shall maintain an accurate record ofall cases ofdeath, occupational diseasg or injury requiring medical

attentiotr or causirg loss oftime from work, arising out ofand in the course of employment on work under the Contract.

The Contactor shall promptly fumish the City/County with reports conceming these matters.

(d) The contractor shall indemni& and hold harmless the city/county from any claims for damages resulting from property

damage, personal iqjury and/or death suffered or alleged to have been suffered by any person as a result of any wort
conducted under this contract.

(e) The Contractor shall provide trench safety for all excavations more than frve feet deep prior to excavation. All OSHA

Standards for hench safety must be adhered to by the Contractor.

(0 The contractor shall at all times conduct work in such a manner as to ensure the least possible inconvenience to vehicular

and pedestrian traffic. At the close of the work each day, all streets where possible in the opinion ofthe City/County,

shali be opened to the public in order that persons living in the area may have access to their homes or businesses by

the use oi the streets. Barricades, waming signs, and necessary lighting shall be provided to the satisfaction of the

City/County at the expense ofthe Contractor.

19. Sanitary Facilities

The Contractor shall fumish, install and maintain ample sanitary facilities for laborers. As the needs arise, a sufficient number

of enclosed temporary toileis shall be conveniently placed as required. Drinking water shall be provided from an approved

source, so piped or tansported as to keep it safe and fresh and served from single service coltainers or satisfactory t}pes of
saniUry tlri'niing stands or fountains. Ali such facilities and services shall be furnished in strict accordance with existing and

governing health regulations.

20. Use of Premises

(a) The Contractor shall confine equipment, storage ofmaterials, and construction operations to the contract limits as shown

on the &awings *d as pr"rcrib"d by ordinaices or permits, or as may be desired.by the City/County, and shall not

unreasonably Jncumber the site or public rights ofway with materials and construction equipment.

(b) The Contactor shall comply with all reasonable instructions of the City/County and a_ll existing federal, state and local
' ' 

regulations regarding signs, advertising, traffic, fres, explosives, danger sipals, and barricades.

2r. @
The contractor shall, periodicatly or as directed during the progress of the worlg remove and legally dispose of a.ll surplus

excavated material and debris, 
"ri,f 

L"p tfr" pr".iect eria and pu-blic righs of way reasonably.clear. Upon completion of the

work, he shall remove att temporaj co'nstructio-n facilities, deLris and unused materials provided for work, and put the whole

site ofthe work and public rights ofway in a neat and clean condition'

22. Inspection

(a) A1l materials and workmanship shall be subject to inspection, examination, or test by the City/County and Engineer at

any and all times during manuiacture or con-struction and at any and all placeslrhere such-manufacture or construction

""'"*.. 
T.fr" City/Coun'ty Gll hu\r" the right to reject defective material and workmanship or require its correction'

unacceptatle *orkm*it ip shall be satislactorily conected. Rejected material 
_ 

shall !e promptly segregated 
-and

removed from the Project Ar"a ana rept""ed *ith material of specified quality without charge' If the contractor fails



to proceed at once with the correction of rejected workmanship or defective material, the City/County may by contract
or otherwise have tle defects remedied or rejected materials removed from the Project Area and charge the cost ofthe
same against any Monies which may be due the Contractor, without prejudice to any other rights or remedies ofthe
City/County.

(b) The Contractor shall fumish promptly all materials reasonably necessary for any tests which may be required. All tests

by the City/County will be performed in such manner as not to delay the work unnecessarily and will be made in
accordance with the provisions ofthe technical specifications.

(c) The Contractor shall notify the City/County sufficiently in advance ofback filling or concealing any facilities to permit
proper inspection. If any facilities are concealed without approval or consent of the City/County, the Contractor shall

uncover for inspection and recover such facilities at Contractor's expense, when so requested by the CitylCounty.

(d) Should it be considered necessary or advisable by the City/County at any time before final acceptance ofthe entire work
to make an examination of work already completed the Contractor shall on request promptly fumish all necessary

facilities, labor, and material. If such work is found to be defective in any important or essential respec! due to fault of
the Contractor or subcontractors, the Contractor shall defray all the expenses ofsuch examination and of satisfactory

reconstruction. If, however, such work is found to meet the r€quirements of the Contract, the actual cost of labor and

material necessarily involved in the examination and replacement, shall be reimbursable and if completion ofthe work
ofthe entire Contract has been delayed, a suitable extension of time will be approved.

(e) Inspection of materials and appwtenances to be incorporated in the improvements included in this Contract may be

made at the place of production, manufacture or shipmenl whenever the quantity justifies iq and such inspection and

acceptance, unless otherwise stated in the technical specifications, shall be final, except as regards to: (1) latent defects,

(2) departures from specifrc requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross

mistakes as amount to fraud. Subject to the requirements contained in the preceding sentence, the inspection ofmaterials

as a whole or in part will be made at the Project Site.

(f) Neither inspection, testing, approval nor acceptance of the work in whole or in par! by the CitylCounty or its agents

shall relieve the Contractor oi its sureties of full responsibility for materials furnished or work performed not in strict

accordance with the contract.

23. Review

24. Final Inspeetion

The City/County and its autlorized representatives and agents shall have access to and be permitted to observe and review all

wor\ materials, equipmen! payrolls, personnel records, employment conditions, material invoices, and other relevant data

and records pertaining to tli. Co"t u"t, provided, however that all inskuctions and approval with respect to the work will be

given to the Contractor only by the City/County through its authorized representatives or agents.

When the lnprovements included in this Conhact are substantially completed, the Contractor shall notifr the CitylCounty in

writing that tie work will be ready for final inspection on a definite date which shall be stated in the notice. The City/County

will m-ake the arrangements neces-sary to have final furspection commenced on the date stated in the notice, or as soon thereafter

as is practicable.

25. for U Work

If the City/County deems it not expedient to require the Contractor to correct work not done in accordance with the Contract

Docr,meit., an equitable deduction from ttre dontract Price will be made by agre€ment between the Contractor and the

City/County and s-ubject to settlement, in case of dispute, as herein provided'

26. Insurance

The Contractor shall not commence work under this contract until all required insurance under tlis paragraph has been secured

and approved by the CitylCountY.



(a) Worker's Compensation Insurance: The Contractor shall procure and shall maintain during the life of this contract
Worket's Compensation Insurance as required by the State ofTexas for all ofhis employees to be engaged in work at
the site of the project under this contract and, in case of any such work suble! the Contractor shall require the
subcontractor similarly to provide Worket's Compensation Insurance for all of the employees to be engaged in such
work unless zuch employees are covered by the protection afforded by the Contractor's Worket's Compensation
Insurance.

(b) Contractols Public Liability and Property Damage Insurance and Vehicle Liability Insurance. The Contractor shall
procure and shall maintain during the life ofthis contract Contractor's Public Liability Insurance, Contractor's Property
Damage Insurance and Vehicle Liability Insurance in the following amounts: ($1M,$1!f,-$5!!0K).

(c) Proof of Insurance: The Contractor shall fumish the CitylCounty with certificates showing the type, amount class of
opetations covere4 effective dates and date of expiration of policies. Such certificates shall also contain substantially

the following statement: "The insurance covered by this certificate will not be canceled or materially altered, except

after ten (10) days written notice has been received by the City/County."

28. Warrantv of and Materials

30. Partial Use of Site ts

27. Wananty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased subject to any chattel

mortgage or ,,nder a conditional sale, lease-purchase or other agreement by which an interest is retained by the seller or

suppiiei. The Contractor shall warrant good title to all materials, supplies, and equipment installed or incorporated in the work

*d ,pon completion of all work, shall deliver the same, together with all improvements and appurtenances conskucted or

placeil by Contractor, to the City/County free from any claims, liens, or charges. Neither the Contractol nor any person, frm,
or corpoiation furnishing any material or labor for any work covered by this Contract shall have any right to a lien upon any

improvement or appurtenance. Nothing contained in this paragraph, however, shall defeat or impair the right of persons

fumishing materiali or labor to recover under any law perrnittir:g such persons to look to funds due the Contractor. The

provision-s of this paragraph shall be inserted in all subcontracts and material contracts and notice of its provisions shall be

giu"o to ull p"..ori furnishing materials for the work when no formal contract is entered into for such materials.

Neither the final certificate ofpayment nor any provision in the Contract nor partial or entire use ofthe improvements included

in this Conhact by the City/iounty or the public shall constitute an acceptance of work not done in accordance with the

Contract or relieve the Contracbr;f fiability in respect to any express warranties or r€sponsibility for faulty materials- or

workmanship. The Contractor shall promptly remedy any defects in the work and pay for any damage to other work resulting

therefrom wiich shall appear within a period of twelve months from the date of final acceptance of the work.

29. Job Offices

(a) The Contractor and its subcontractors may maintain such office and storage facilities on the site as are necessary for the

proper conduct of t]]e work. These shall be located so as to cause no interferenc€ to any work to be performed on the

iite. The City/County shall be consulted with regard to locations.

(b) Upon completion of the improvements, or as directed by the CitylCounty, the Contractor shall remove all such
'-' t"',npo*.y rt 

".tures 
and faciiities from the site, antl leave the site ofthe work in the condition required by the Contract.

The City/County may give notice to the Contractor and place in use those sections ofthe improvements which have been

"o-pf#a 
i"rplt"d-an'd can be accepted as complying wiih the tecbnical specificationsand if in its opinion, each such section

is reasonably safe, fit, and convenienit for the use and accommodation for which it was intended, provided:

(a) The use of such sections of the Improvements shall in no way impede the completion of the remainder of the work by

the Contractor.



(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the use of such sections.

3I. [ocal Propn'am Liaison

For purposes of this Agreemen! the I e.g. ei*4{aqager/Com0 Judgel or equivalent authorized person will serve as the local
Program Liaison and primary point ofcontact for tle Contractor. All required progress reports and communication regarding
the project shall be directed to this liaison and other local personnel as appropriate.

32. Access to Information

(a) The U.S. Departrnent of Housing and Urban Development (HUD), Inspectors General, the Comptroller General of the
United States, the Texas Departrnent ofAgricultue (TDA), and the City/County, or any oftheir authorized representatives,
shall have access to any documents, papers, or other records ofthe Contractor which are pertinent to the TxCDBG award,
in order to make audits, examinations, excerpts, and kanscripts, and to closeout the City'VCounty's TxCDBG sontract with
TDA.

(b) Contractor shall include the substance ofthis clause in all subcontracts it awards.

33. Records Retention

(a) The Contractor shall retain all required records for three years after the City/County makes its final payment and all pending
matten are closed-

(b) Contractor shall include the substance ofthis clause in all subcontracts it awards

34. Resolution of Prosram Non-Compliance and Disallowed Costs

In the event ofany dispute, claim, question, or disagreement arising from or relating to this Contract, or the breach thereof,
including determination of responsibility for any costs disallowed as a result of non-compliance with federal, state or
TxCDBG program requirements, the parties hereto shall use their best efforts to settle the dispute, claim, question or
disagreement. To this effec! the parties shall consult and negotiate with each other in good faith within 30 days of receipt
ofa written notice ofthe dispute or invitation to negotiate, and attempt to reach ajust and equitable solution satisfactory to
both parties. Ifthe matter is not resolved by negotiation within 30 days ofreceipt ofwritten notice or invitation to negotiate,
the parties agee first to try in good faith to seftle the matter by mediation administered by the American Arbitration
Association under its Commercial Mediation Procedures before resorting to arbitration, litigation, or some other dispute
resolution procedure. The parties may enter into a written amendment to this Contract and choose a mediator that is not
affiliated with the American Arbitration Association. The parties shall bear the costs of such mediation equally. If the
matter is not resolved through such mediation within 60 days of the initiation of that procedure, either party may proceed
to file suit.

35. Compliance with Davis-Bacon Act

All laborers and mechanics employed upon the work covered by this Contract shall be paid unconditionally and not less

often than once each week, and without subsequent deduction or rebate on any account (except such payroll deductions as

are made mandatory by law and such other payroll deductions as are permitted by the applicable regulations issued by the
Secretary of Labor, United States Departnent of Labor, pursuant to the Anti-Kickback Act hereinafter identified), the full
amount due at time ofpayment computed at wage rates not less than those contained in the wage determination decision of
said Secretary of Labor (a copy of which is included in these contract documents and herein incorporated by
rcference), regardless of any contractual relationship which may be alleged to exist between the Contractor or any
subcontractor and such laborers and mechanics. All laborers and mechanics employed upon such work shall be paid in cash,

except that payment may be by check ifthe employer provides or secures satisfactory facilities approved by the CitylCounty
for the cashing ofthe same without cost or expense to the employee. For tle purpose ofthis clause, contributions made or
costs reasonably anticipated under Section I (b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are

considered wages paid to such laborers or mechanics, subject to the provisions ofSection 5.5 (a) (1) (iv) of Title 29, Code
of Federal Regulations- Also for the purpose ofthis clause, regular contributions made or costs incurred for more than a



weekly period under plans, funds, or programs, but covering the particular weekly period, are deemed to be constructively
made or incurred during such weekly period.

The Contractor and its subcontractors shall not, by any meals, induce any person employed in the construction, completion,
or repair ofpublic work, give up any part of the compensation to which he or she is otherwise entitled. The City/County
must report all susp€cted or reported violations to TDA.

36. Conflicts of interest.

(a) Goveming Bodv. No member ofthe governing body ofthe City/County and no other officer, employee, or agent ofthe
City/County, who exercises any functions or responsibilities in connection rrith administration, constuction,
engineering, or implementation of TxCDBG award between TDA and the City / County, shall have any personal
financial interesq direct or indirect in the Contactor or this Contract; and the Firm shall take appropriate steps to assure

compliance.

(b) Other Iocal Public Officials. No other public official, who exercises any functions or responsibilities in connection with
the planning and carrying out of administration, construction, engrneering or implementation of the TxCDBG award
between TDA and the City/County, shall have any personal financial interest, direct or indirect, in the Cootractor or this
Contract; and the Contractor shall take appropriate steps to assure compliance.

(c) The Contractor and Emnlovees. The Contmctor warrants and represents that it has no conflict of interest associated with the
TxCDBG award between TDA and the City/County or this Contract. The Contactor fiJrther warrants and regesents that it shall
not acquire an interest, direct or indirect, in any geogra.phic area that may benefit from the TxCDBG award between TDA and the
City/County or in any business, entity, organization or person that may benefit from the award. The Contractor fi.rther agrees that
it will not employ an individual wirh a coDflict of interest as described herein.

37. Debarment and Susoension (Executive Orders 12549 and 1 2689)

The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently debarred, suspended,
or otherwise excluded from or ineligible for participation in federally-assisted programs under Executive Orders 12549
(1986) and 12689 (1989). The term'lrincipal 'for purposes ofthis Contract is defined as an officer, director, owner, parher,
key employee, or other person with primary management or supervisory responsibilities, or a person who has a critical
influence on or substantive control over the operations ofthe Contractor. The Contractor understands that it must not make
any award or permit any award (or contact) at any tier to any party which is debarred or suspended or is otherwise excluded
from or ineligible for participation in Federal assistance programs under Executive Order 12549; "Debannent and
Suspension."

38. exceed 100 An -Lob

Contractor shall file the required certification: The undersigned certifies, to the best ofhis or her knowledge and beliet
that:

(a) No Federal appropriated firnds have been paid or will be paid, by or on behalfofthe undersigned to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an offrcer or
employee ofCongress, or an employee ofa Member ofCongress in connection with the awarding ofany Federal
contrac! the making ofany Federal grant, the making of any Federal loan, the entering into ofany cooperative
agreemen! and the extension, continuatiorL renewal, amendmen! or modification ofany Federal contract, granq loan,
or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to inlluence an officer or employee of any agency, a Member of Congresq an officer or employee of
Congress, or an employee ofa Member ofCongress in connection with this Federal contract grant, loan, or



cooperative agreement, the undersigned shall complete and submit Strndard Form-LLL, "Disclosure Form to Report
Iobbying" in accordance with its instructions.

(c) The undersigred shall require that the language ofthis certification be included in the award documents for all subawards

at all tiers (including subconbacts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

39. l00K Overtime

No Contractor or subconEactor contracting for any part ofthe Contact work which may require or involve the employment
of laborers or mechanics, including watchmen and guards, shall require or permit any laborer or mechanic in any workweek
in which he is employed on such work to work in excess of40 hours in such work week unless such laborer or mechanic

receives compensation at a rate not less than one and one-half times his basic rate ofpay for all hours worked in excess of
40 hours in such work week, as the case may be.

40 Clean Air Act PollutionI

The Contactor or subcontractor shall comply with all applicable standards, orders or regulations issued pursuant to the

Clean Air Act (42 [J.S.C.74011671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 125l-1387}
Violations must be repoted to the Federal awarding agency and the Regional Office of the Environmental hotection
Agency (EPA).

41. Equal Clause

During the performance ofthis contacg the Contactor agrees as follows:

(a.) The Contactor will not discrimimte against any emptoyee or applicant for emPloyment because ofrace, color, religion,

s€)q sexual orientation, gender identity, or national origin. The Contactor will take affimative action to ensure that

applicants are employed-and that employees aro heated during employment withofi regard to fteir race, color, religiotl
siy" sexual orientation, gender identity, or national origin. Such action shall includg but not be limited to the following:

Employmen! upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pryor other forms ofcompensatioo; and selection for tsaining including apprenticeship. The Contractor sgrees to post

in oonspicuous pla@s, available to employees and applicants for employment, notic€s to be provided setting forth the

provisions of this nondiscrimination clause.

(b.) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf ofthe Confaotor, state

that all qualified applicants will receive considerations for employment without regard to race, color, religion, se)q

sexual orientatio& gender identity, or national origin.

(c.) The Contractor will not discourage or in any other manner discriminate against any employee or applicant- for

employment because such employee or applicant has inquired abou! discussed or disclosed the compensation of the

".irloy"" 
or applicant o. 

"rothe. 
employee or applicant. This provision shall noJ apply to instances in which an

u111pfoy* *to iri. acc€ss to the compeosation information ofotler employees or applicants as a part ofsuch employee's

..."oti"t iot fimctions discloses thi compensation of such other employees or applicans to individuals who do not

otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in

fistherance ofan investigation, proceeding hearing or actioq including an investigation conducted by the employer,

or is consistent with the contractor's legal duty to fumish information.

(6.) The Contractor will seod to each labor union or representitive of workers with which he has a colle.otive bargaining

agr€emeot or other contract or understanding a notice to be provided adrrising th9 sai{ labor union or workers'

reiresentatives ofthe Contractot's commitments under this section, and shall post copies ofthe notice in conspicuous

places available to employees and applicants for employment.



(e.) The Contactor will comply with all provisions ofExecutive Order 11246 ofSeptember 24, 1965, 'Equal Employment
Opportunity," and ofthe rules, regulations, and relevant orders ofthe Secretary oflabor.

(f.) The Contractor will fumish all information and reports required by Executive Order I 1246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary oflabor for purposes ofinvestigation to ascertain
compliance with such rules, regulations, and orders.

(g.) In the event of the Contractot's noncompliance with the nondiscrimination clauses of this contract or with any of the

said rules, regulations, or orders, this contract may be cancele4 terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for firther Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions

may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulatiou, or order ofthe Secretary oflabor, or as otherwise provided by law.

(h.) The Contractor will include the portion of the sentence immediately preceding paragraph (a) and the provisions of
paragraphs (a) through (h) in every subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,1965, so that such

provisions will be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any

subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,

including sanctions for noncompliance: Provided, however, That in the event a Contractor becomes involved in, or is

threatened wittq litigation with a subcontractor or vendor as a result of such direction by the administering agency the

Contractor may request the United States to enter into such litigation to protect the interests ofthe United States.

42. Section 109 ofthe Housino and Communitv Deve ent Act of 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community Development Act of 1974.

No person in the United States shall on the ground of race, color, national origin, religion, or sex be excluded fiom
partiiipation in, be deded the benefits of, or be zubjected to discrimination under any program or activity firnded in whole

or in part with fimds made available under this title.

43. Section 5M Rehabilitation Act of 1973. as amended.

The Contactor agE€s that no otherwise qualified individual with disabilities shall, solely by reason ofhis/her disability, be

denied the benefits of, or be subjected to discrimination, including discrimination in employm.en! under any program or
activity receiving federal financial assisance.

zl4. Ace Discrimination Act of 1975.

The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no person in the United States

shall on the basis ofage be ixcluded frpm participation in, be denied the benefits of, or be subjected to discrimination under

any program or activity receiving federal financial assistance.

45. Non Segregated Facilities

The Contractor certifies that he does not and will not maintain or provide for his employees any segregated facilities at any

of his establishments, and that he does not and will not permit his employees any segregated facilities at any of his

establishments, or permit his employees to perform their services at any location, under his control, where segregated

facilities are mainu-ined. As used in this parigraph the term "segregated facilities" means aoy waiting rooms, work areas,

rest rooms and washmoms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,

parking lots, drinking fountains, recreation or entertainment arcas, transportation, and housing facilities provided for

emploiees which arelgregated by explicit directive or are in fact segregated on the basis ofrace, cree4 color, or national

origin, because ofhabi! local custom, or otherwise.

46. [For Contr.acts > S100K'i Economic Opportunities for Section 3 Residents and Section 3 Business Concems.



(a) The work to be performed under this Contract is subject to the requirernents of section 3 of the Housing and Urban
Development QIUD) Act of 1968, as amende4 12 U.S,C. 1701u (section 3). The purpose ofsection 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons

who are recipients ofHUD assistance for housing.

(b) The parties to this Contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3.
As evidenced by their execution ofthis Conhac! the padies to this Contract certi$ that they are under no contractual
or other impediment that would prevent them from complying with the part 135 regulations.

(c) The Contractor agrees to send to each labor organization or representative of workers with which the Contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the Conkacto/s commitments under this section 3 clause, ald will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the section 3 preference, shall set forth minimum number andjob titles subject
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of
the person(s) taking applications for each ofthe positions; and the anticipated date the work shall begin.

(d) The Contractor agrees to include this section 3 clause in every subcontract subject to complianc€ with regulations in 24
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision ofthe subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
Contractor v/ill not subcontract with any subcontractor where the Contractor has notice or knowledge that the
subcontractor has been found in violation ofthe regulations in 24 CFR part 135.

(e) The Contractor will certifr that any vacant employment positions, including t-aining positions, that are filled (l) after
the Contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the
Contracto/s obligations under 24 CFR part 135.

(f) Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this Contract for
defaulq and debarment or suspension from future HUD assisted contracts.

(g) With respect to work performed in connection with section 3 covered Indian housing assistanc€, section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed
under this Contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for taining
and emplo)ment shall be given to Indians, and (ii) preference in the award ofcontracts and subcontracts shall be given
to lndian organizations and lndian-owned Economic Enterprises. Parties to this contract that are subject to the provisions
of section 3 and s€ction 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

47. Contract Documents and Drawin

The City/County will fumish the Contractor without charge !@..!!|copies of the Contract Documents, including Technical
Specifications and Drawings. Additional copies requested by the Contractor will be furnished at cost.

48. Contract Period

The work to be performed under this contract shall commence within the time stipulated by the CitylCounty in the Notice to
Proceed, and shall be fully completed within one hundred twentv (120) calendar days thereafter.

49. Liquidated Damages

Since the actual damages for any delay in completion of the work under this contract are impossible to determine, the
Contractor and his Sureties shall be liable for and shall pay to the City/County the sum of Two Hundred Dollan ($ 2fi1.00)
as fixed, agreed and liquidated damages for each calendar day ofdelay from the above stipulated time for completion.



When necessary, unless the context clearly requires otherwise, any gender-specific or gender-neutral term in this Contract (for
example, he, she, i! etc.) is to be read as referring to any other gender or to no gender.

51. ReDortins Requirements
The Contractor shall comply with the requirements and regulations pertaining to reporting (24 CFR 85.36 (D (7)

52. Patent Rights

The Contractor shall comply with the requirements and regulations pertaining to patent rights witl respect to any discovery
or invention which arises or is developed in the course ofor under such contract. (24 CFR E5.36 (i) (8)).

53. Coovrishts and Rights in Data

The Contractor shall comply with the requirements and regulations pertaining to copyrights and rights in data. (24 CFR
8s.36 (i) (e).

54. Enere.y Efficiency

The Contractor shall comply with the mandatory standards and policies relating to enerry efficiency which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L .94A 161,
89 Stat. 871). (24 CFR 85.36 (i) (13)).

56 .Fore gn Terrorist Organizations

Pursuant to Chapter 2252,Texas Government Code, CONTRACTOR represents and certifies thag at the time ofexecution
of this Agreement neither CONTRACTOR, nor any wholly owned subsidiary, majority-owned subsidiary, parent company
or affiliate ofthe same (i) engages in business with Iran, Sudan, or any foreign terrorist organization as described in Chapters
806 or 807 of the Texas Govemment Code, or Subchapter F of Chapter 2252 of the Texas Govemment Code, or (ii) is a
company listed by the Texas Comptroller ofPublic Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas
Govemment Code. The term "foreign terorist organization" in this paragraph has the meaning assigned to such term in
Section 2252.151 ofthe Texas Govemment Code.

50. Gender Neutral - Gender References

55. Verification No Boycott Israel.

As required W Chaptet 2270, Govemment Code, CONTRACTOR hereby verifies that it does not boycott Israel and will
not boycott Israel through the term ofthis Agreement. For purposes ofthis verification, "boycott Israel" means refusing to
deal with, terminating business activities with, or otherwise taking any action that is intended to penalize, inllict economic
harm on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes.



MINORITY/FEMALE GOALS AND TIMETABLES

The female employment goal is effective as of April '1980 and is cunently 6.9%. The percentages for minority participation
in Texas are:
Tsxarkana Area:
Texarkana & Bowie Co. 19.7
Non-MSA Counties of Camp, Cass, Lamar, Morris, Red River & Titus 20.2

Tvler-Lonqview Area:
Longview, Gregg Co. & Harrison Co.
Tyler & Smith Co.
Non-MSA Counties ofAnderson, Angelina, Cherokee, Henderson, Marion, Nacogdoches, Panola,
Rusk, San Augustine, Shelby, Upshur & Wood

Beaumont-Port Arthur Area:
Beaumont, Port Arthur, Orange, Hardin Co., Jefferson Co., & Orange Co
Non-MSA Counties of Jasper, Houston, Newton, Sabine, & Tyler

Houston Area:
Bryan, College Station & Brazos Co.
Galveston, Texas City & Galveston Co.
Houston, Brazoria Co., Fort Bend Co., Hanis Co., Liberty Co., Montgomery co. & Waller Co.
Non-MSA Counties of Austin, Burleson, Calhoun, Chambers, Colorado, Dewft, Fayette, Goliad,
Grimes, Jackson, Lavaca, Leon, Madison, Matagorda, Polk, Robertson, San Jacinto, Trinity,
Victoria, Walker, Washington, & Wharton

Austin Area:
Austin, Hays Co., Travis Co., & Williamson Co.
Non-MSA Counties of Bastrop, Blanco, Bumet, Caldwell, Lee & Llano

Waco. Killeen. Temple Area:
Killeen, Temple, Bell Co. & Coryell Co.
Waco & Mclennan Co.
Non-MSA Counties of Bosque, Falls, Freestone, Hamilton, Hill, Lampasas, Limestone, Milam & Mills

Dallas. Fort Worth Area:
Oa,ths, fort Worth, Collin Co., Dallas Co., Denton Co., Ellis Co., Hood Co., Johnson Co., Kaufrnan
Co., Parker Co., Rocl(wall Co., Tanant Co. & Wise Co.
Sherman, Denison & Grayson Co.
Non-MSA Counties of Cooke, Delta, Erath, Fannin, Franklin, Hopkins, Hunt, Jack, Montague,
Navano, Palo Pinto, Rains, Somervell, & Van Zandt

22.8
23.c
22.5

22.6
22.6

23.7
28.9
27.3
27.4

24.1
24.2

16.4
20.7
'18.6

18.2

Wchita Falls Aroa:
Wichita Falls, Clay Co. & \Mchita Co.
Non-MSA Counties of Archer, Baylor, Cottle, Foard, Hardeman, Wlbarger & Young

9.4
17.2

'12.4

11.0

'11.6

10.9

19.2
20.0

Abilene Area:
Abilene, Callaghan Co., Jones Co. & Taylor Co.
Non-MSA Counties of Brown, Coleman, Comanche, Eastland, Fisher, Haskell, Kent, Knox, Mitchell,
Nolan, Scurry, Shackleford, Stephens, Stonewall & Throckmorton

San Anoelo Area:
San Angelo & Tom Green Co.
Non-MSA Counties of Coke, Concho, Crockeft, lrion, Kimble, McCullough, Mason, Menard, Reagan,
Runnels, San Saba, Schleicher, Sterling, Sutton & Tenell

San Antonio Area:
Laredo & Webb Co.
San Antonio, Bexar Co., Comal Co. & Guadalupe Co.

87.3
47.8



Non-MSA Counties of Atascosa, Bandera, Dimmit, Edwards, Frio, Gillespie, Gonzales, Jim Hogg,
Kames, Kendall, Ken, Kinney, La Salle, McMullen, Maverick, Medina, Real, Uvalde, ValVerde,
Wlson, Zapata & zavala

Corpus Christi Area:
Corpus Christi, Nueces Co. & San Patricio Co.
Non-MSA Counties of Aransas, Bee, Brooks, Duval, Jim Wells, Kenedy, Kleberg, Live Oak &
Refugio

Brownsville. McAllen. Harlinoen Area:
Erownsville, Harlingen, San Benito & Cameron Co
McAllen, Pharr, Edinburg & Hidalgo Co.
Non-MSA Counties of Stan & Willacy

Odessa, Midland Area:
Midland & Midland Co.
Odessa & Ector Co.
Non-MSA Counties of Andrews, Crane, Glasscock, Howard, Loving, Martin, Pecos, Reeves, Upton,

Ward & Winkler

El Paso ArEa:
El Paso & El Paso Co-
Non-MSA Counties of Brewster, Culbertson, Hudspeth, Jeff Davis & Presidio

Lubbock Arca:
Lubbock & Lubbock Co.
Non-MSA Counties of Bailey, Borden, Cochran, Crosby, Dawson, Dickens, Floyd, Gaines, Gaza,
Hale, Hockley, King, Lamb, Lynn, Motley, Terry & Yoakum

Amarlllo Area:
Amarillo, Potter Co. & Randall Co.
Non-MSA Counties of Armstrong, Briscoe, Carson, Castro, Childress, Collingsworth, Dallam, Deaf
Smith, Donley, Gray, Hall, Hansford, Hartley, Hemphill, Hutchinson, Lipscomb, Moore, Ochiltree,
Oldham, Parmer, Roberts, Sherman, Swisher, & Wheeler

45.4

41.7
44.2

71.0
72.8
72.9

19.1
15.1
18.9

57 .8
49.0

19.6
19.5

oa
11.0
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"General Decision Nuhberi TX26190884 0L/Ul2O19

Superseded General Decision Nlnber: TX20180116

State: Texas

Constructj.on Type: Heavy

Countiesr Cass, Cherokee, Erath, Fannin, FrankLin, Hood,

Hopkins, Harion, llontag{,e, l,lorris, Nacogdoches, I{avarro, Palo

Pinto, Panola, Rains, Red Rlven, Sofierve1l, Titus, Van Zandt

and l,ood Countles in Texas.

HEAVY CONSTRUCTION PRO]ECTS

l{ote: UndEr Exelutive order (Eo) 13658, an hourly fiini un }rage

ot $10.6O tor calendar year 2019 applles to al1 contraats

subject to the Davis-Bacon Aat for shiah the contract is ararded

(and any soliaitatlon xas Lssued) on o. after lanuary 1, 2015.

If this contract is cove.ed by the E0, the contractor nust pay

all wo.kers in any classification listed on thj.s tiate

detea[ination at least t10.60 per hour (or the applicable

$ate rate listed on this vage deternination, if it is higher)

fo. all hours spent performlnt on the contract in calendar

yea" 2079. If this cont.aat is covered by the EO ahd a

classiflcation aonsidered necessary for pe.fonmance of xork on

the contract does not appear on this xage deterndnation, the

contracto. EUst pay xErkers in that classificatlon at least

the wage rate determined through the conformance process set

forth in 29 cFR S.S(a)(1)(ii) (or the E0 rj.nieun r,age rate,

if it is higher than the confomed rage rate). The €o Dininun

t,age nate vill be adjusted annua11y. Pleise note that

this EO applies to the above-aentioned tyPes of contrects

entered into by the federal tovern,rent that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davi5-8acon Rel.ted Acts,

https://beta.sam.qovlwagedeterminatory'Tx2o I 9008,4/0/dooJrEnt 1t6
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lncluding those set fo.th at 29 tER 5-1(a)(2)-(56). Addltlonal

infornation on contractor requirerents and worker protettlons

unde. the E0 is available at rurr. dol. Bov/whd/Bovcontracts.

l,l,odification Iu&ber Public6tion Date

s1/u/29a9o

surx2069-129 04 / 2A/ 2AO9

Rates Fringes

cEl.rEt{T }rasot'l/co CRETE F rrsHER.. _t 1t.00 o -oo

LASORER: Coorcn or Gene.al., . .. .$ 8.61 4.00

LASOR€R: Pipelayer t 9.94 o.oo

oPERAToR: Eackhoe/Trackhoe. .. .. .$ 11-75 a-oa

oPERAToR: Eulldozer $ 14.25 o.a8

oPERATOR: Front lnd Loade.. .. . ..$ 11.52 o.oo

TRUCK DRWER. - . .. .. . .. . .. - -. .. .. .t 10.80 a -26

I,IIELDERS - Receive rate prescrlbed for craft perforning

operation to which *elding is incidental.

llote: Executive order (EO) 13706, Establishing Paid Sick Leave

for Federal Contiactors applies to all contracts subje(t to the

Davis-Bacon Act for which the contract is aBBrded (and eny

solicitation ,as issued) on o. after lanuary 1, 2917. If this

contract is cove.ed by the EO, the contracto. must p.ovide

elnployees rlth t hour of pai.d sick leeve for every 39 hours

they [ork, up to 56 hours of patd sick ]eave each year.

https://beta.sam. gov^Mag+determinalion/Tx2o, 90084/Udo.urnent 2t6
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Elployees nust be pe.Eitted to use paid sick leave for thelr

orm illness, lnJury or other h.alth-related needs, lncluding

preventive care; to assist a family re ber (or person rltlo is

like farily to the enployee) lfto ts iU, j.nju.ed, or has other

health-related needs, includi.rg preverltive (a.e; or for reasoas

resulting froo, or to asslst a fanily raenber (or person uho is

like fadly to the eiployee) *fio ls a victin of, dorestic

violence, sexlel essault, o. stalking. Additional infomation

on contractor requlredents and uoaker protections und€r the EO

is available at r^{v. dol. gov/lllfrdlgovcontracts.

unlisted classiflcations needed for ro.k not included e.ithin

the scope of the classifications listed fiay be added after

award only as provided in the labor standards contract clauses

(2scFR s.5 (a) (1) (ii)).

The body of each e.age dete.oination lists the classification

and wage rates that have been found to be prevalllng for the

cited type(s) of constructlon ln the area aovered by the $age

dete.mination, The classifications a.e listed ln alphabetical

order of '"identifiers'" that indiaate hrhethe. the particular

rate is a union rate (current unlon negotiated rate for local),

a survey rate (lei8hted ave.age rate) or a union average rate

(xeighted union average rate).

union Rate Identifiers

A fou. Ietter classification abbreviation identlfier encfosed

in dotted llnes beginning rlth chara.ters other than -'sll"" or

"-tav6-- denotes that the union classification and .ate xere

prevailint fo. that classiflcation in the survey. Exafiple:

PLUr.{o198-405 OTlA!2s14. PLt}l is an abbreviation identifler of

the union hfiich prevailed in the survey for this

classification, whi.ch io this exaiple rould be Plufibers. 0198

indicates the local union nuDber or district counail number

drere eppli(ab1e, i.e., Pluribers Local 0198. The nert nutrber,

OO5 in the .xaDple, i5 an lnternal nudber used in processi.nt

https://beta.sam.govy'$Ege-determinatjon/TX201 90084/0/doqlment 3/6
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the irage deterninatlon, Oil0Ll2gl1 ls the effectlve date of the

6ost current negotiated rate, rhich ln this exarple ls luly 1,

2074.

union prevailing !.age rates are t pdated to reflect all rate

changes in the collective bargaining agreeBent (CBA) governing

this classifi.ation and ratp-

Survey Rate Identifiers

classiflcatlons llsted under the "stJ"" identifier indicate that

no one rate prevailed fo. this classification in the survey and

the published rate is derived by codputing a ielghted average

rate based on all the rates repo.ted in the survey for that

classification. As this reighted averaBe rate includes al1

rates reported ln the survey, j.t may include both unlon and

non-union rat€s. ExaBple: SULA2012-097 5/l3l2ga4. SU indicates

the rates are suavey rateg based on a {eighted average

calcutation of rates and are not iEjority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on hhich

these €lasslflaations and rates are based. The next number, 007

in the exafiple, ls an internal number used in producing the

flage detennination. Sl73/26L4 ladtcates the survey co{ipletion

date for the cLassifications and.ates under that identifier.

Survey rage rater aae not updated and rerEin in effect untll a

oe* suivey is conducted-

Unlon Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single najority rate prevalled for those

classificatlonsi houever, 19OZ of the data reported fon the

classifications l,as union data, EX$IPLE: UAV6-Oti-9010

Oal29/2O14. UAVG lndlcates that the rate is a weithted union

average rate. ofl indicates the state. The nert nu ber, 4010 in

the exanple, is an internal nuDber used in producing the vage

deterrination. 0A/2912a74 indicates the slrvey (oEpletlon date

for the classlfications and rates under that identifier.

A tAvG rate wil.I be updated once a year, usually in l.nuary of

416https:rbeta.sam. govi^/agedelermination /TX20, 90084/0,/dooment
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each year, to reflect a lreighted averaSe of the curent

negotiated/CBA rate of the unlon locals from y$lch the rate is

based-

I.]A6E DETERMINATION APPEALS PROCEsS

1.) Has thene been an initirl deaision in the natter? This.an

be:

an existing published *age detennlnatlon

e su.vey underlying a eage deteminatlon

a t{age and Hour Division letter setting fo.th a position on

! l/Jage detealination aatter

a confoafiance (addltional cLassiflcatlon and .ate) rullng

On suavey related natters, initlal contact, including requests

for suitmaries of surveys, shoul.d be $ith the llage and Hour

Regional Office for the area in r*d(h the survey ias conducted

be<ause those Regional. offices have responsiblllty for the

Davl.s-Bacon sunvey p.ograr. If the response frolt this inltial
contact is not satisfa(tory, then the process desc.ibed in 2.)

and 3.) should be folloHed.

tlith regard to any other oatter not yet ripe for the fonnal

process described he.e, initlal contact should be dth the

Branch of ConstFuctlon tiage oeterminations. llrite to:

Branch of constru(tion l{age oeterfiinations

Uage and tlour olvlslon

U.S. Departnent of Labor

2oo Constltutio. Avenue, l{.1.

Hashintton, If 20210

2.) If the.nsre. to the question in 1.) is ye5, then an

interested party (those affected by the action) can request

revie{ and reconsideration from the ttla8e and Hour Adhinistrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). write to:

httss/beta.sam. gov/w4e-dete.rninalion/Tx201 9d)84 ydocrl'rEnl 5/6
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Hage and Hour MnfnistratoP

u.S. Departoent of Labor

240 Constituti.on Avenue, N -l{.

Hashington, DC 24214

3.) If the decision of the Adninistrator is not favo.able, an

interested party nay appeal directly to the M inistrative

Revie, Board (fomterly the ttage Appeals Board)- ltrite to:

Administrative RevieL Board

U.S. oepartment of Labor

206 Constj.tution Avenue, l{. tt.

uashington, DC 20210

4.) A11 de.isions by the Adninistrative RevieH Boar., are fina1.

EiD OF GENERAL DECISION

beta.SAM.gov
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The.equest 5houLd be accorip3nled by a fuU state ent of the

inte.ested party's position and by any infomEtion (€ge

payment data, p.oject description, a.€a practice fraterlalr

etc.) that the requestoF considers .elevant to the issue.



Federal Labor Standards Provisions U.S. Deparbnent of Housing
and Urban Developrnent
Office of Labor RelatiorE

Appllcablllty
The Proiect or Program to uhich the construction pork
coverod by thls contract perteins ii beln! asslsled by tho
United Slales ol Amerlca and lhe foltovtng Fede.al L6bor
Slanderds Provlslons ere lncluded ln thls Contaact
pursuant to the provislons applicable to such F?deral
essislance.

A. l, (1, Ilnlmum Wages. All laborers and mochanics
cmploycd oa worklng upon th. site of lha woik, uil bo pald
unconditionally and not lcss oian lhan onco a wcck, and
uithoul subsequenl doduction or rcbato on any account
(oxcept such payaoll deductlons as are pe,miltcd by
rcgulatlons lssuod by the Sacretary ot Labor undcr th6
Copel.nd Act (29 CFR Pert 3), th. full emount of vsg.s
and bone fida frlngo bcnofits (or cash oqulvallnts thareot)
du6 at timc of paymehl compuled at ratcs nol tess than
lhose conlalned ln the wags datermlnatlon oI Iho Socratary
ot Labor whlch is altachcd heroto and made a part he.eot,
rcgardlaas of any contractuEl relationshlp which may br
alhged to cxisl bat*ecn tho contracto, and such laborers
end mechanlcs. Contrlbulions mado or costs reasonably
antlclpated ,or bona fide frlnge baneflts undar Scction
l(bx2) of thc Davis-gacon Act on beh6lf of laborcrs or
m€chanics tro consider.d wagcs peid to such leborors or
mcchanics. subicct to the provisio.s ot 29 CFR 5.5(a)(.1
)(lv); also. 16gu16r contrlbutlons mada or cosls incurrod for
more than ! weakly pariod (but no! lcss ofrcn than
qua.lerly) under plens, funds, or prooraIIis. which covcr thc
padicular wcakly period, a,e deemld to b6 cohstructively
made or lncuned durlng such vaekly perlod.

Such laborers and mechanics shell bo pald thc appropdatc
waoe,ale and frlnga bcneflts oo thc wage datcrmloatian
tor the classificalion ot uork actually p.rformed, wilhout
.egard to sklll, except 6s provided in 29 CFR 5.5(ax,t).
Laborors or mechEnlcs pcrro,mlng yoak in more thrn ono
clessiflcatlon may be compensaled al tlta rste speciflad tor
each classificalion for the tilnc sclualty oorkcd lherein:
Provided, That thc employcr'r payroll r.cordg accur6lely
set torth tbe tlme spent in each clesslticatlon tn which work
ls perfoamed. Tho wagc dotermlnatlon (including eny
addltionEl classlflcation and rvage rales conformed llndea
29 CFR 5-5(s)(l)(ii) and lhc Davis-Bscon poste. (WH-1321)
sholl be posted ct all Umes by the contractor and its
subconlmclori at the silc ot tha uotk in a promioent and
acccsslble, place wherc lt can be eaally socn by thc
vorkeas.

(ll, (a) Any class of labo.ers or mcchanics whieh ls nol
listed in thc vaga dctaamlaalion and uhlch ls to be
employld under the contracl aholl ba classitied in
contormancc with the wago delerminatton. HUD shel
approvo an additional classtltcatior 6nd uago ralo and
frlnge beneflts thcrcfor only when the followlng crlteria
hava bccn mat:

(l) Thc work to be pcdormed by thc classific.taor
raquestcd is not parformcd by a classlficatlon ln thc wago
datsrmlnalion; ard
(2) Tho classilicatlon ls utlllzed ln the drea by th6
constructloi lnduslry; and

(3) Tha proposcd wags rata, including any bons lido
frinOe b.nefits, bears s rrssonable aGlafionghip lo tha vsg€
reles conlalned in tho waga dct6rmlnalion.
(b) lf tha contaacto, and the laborars and mechanics lo bc
employcd l0 lh. classlflcatloh (lf known), or thetr
aopras.ntallvcs, and HUO or lls daaigno€ agaee on th6
chgsiflcation and waga rato (includlnO the amount
deslgnated for fainge bcacfts vhera appropriate,, a rcport
ot the acllon taken ihall b. scnt by HUD or fts designoe to
th. AdmlniitratoJ of th. Wsg€ and Hour Divisior,
Employment Slandards Adminlst.ation, U.S. Dopartment of
Labor, W.shlngton, O.C,20210. The Admlnlstrator, o. an
authorizod rcpresentatlvc, slll approva, modity. or
dlsapprovc rvcry 6ddilional classiilcation action wilhin 3O
days of rcceipl and so advise HUD or its deslgnee or vill
notlfy HUO o. lts dqsign.o vlthln th. 30.day pe.iod that
addlt,onal timc is ascessary- (Appaoved by tho Ofllca oI
Managcmenl and Budget undar OMB control number 1215-
0140.)

(c) ln ths evanl lhe contractor. the labo,ars or mechanics
to be employgd in tha clssslficallon or lhela
repaasentativcs, and HUD or ils deslgner do not agrcc on
thc propos€d cl8ssificatlon ard uag! fata (including thc
amo!nl dcsignated tor trlnge b€nelils, uhora approprlate)!
HUD o. lts deslgngo shall ,efer the quesIon3, inctudtno the
vtavs of rll lhtarested pa les and lh! rocommrndatloh of
HUD or lts dlsigneo, lo tho Admlnistr.lor for
dclormination. The Administrator, o, an aulhorlzed
r6prBs€ntitivo, vill lssuo a deteamlnation wlthln 30 days ot
recolpt and so advlse HUD or its dasignee or vlll notify
HUD or its designce wlthin thc 30-day p.dod that
additional tima i5 nacessery- (Approved by tha Oflicc ol
Menagemonl and Budget under OMB Control Number
1215-0140.)

(d) Tho waOc rat. (includiog lrlnge brncfits where
appJoprialo) d€tcrmined pursuart to subgaaagaaohs
(I)(ilxb) o. (c) ol this p.rag.aph, shal be patd to a[
vorkcrs portorming woak h th. classitacatlon und6r thls
contract from the flrst day on which rork ls pcrformod in
th. classlllcation.
(iil) Whanevor th. minimum uaOe rate proscribed ln lhe
contracl for a class ot lsborcri or machanlcs lnclud6s e
frirge benefit vhich ls nol cxpaassed as an hourly ratc, the
contractor shall eith.r pay the bcnefil .s st.ted In tho wEgo
dotCrminatlon or shsll pay anolher bons ,ido frinoe blnefft
or an hourly ca3h equlvalGnt thoraof.
(iv) lf tha cont.ecto. doea n(, meke paymants to 6 tauslec
or othea thlrd pcrson. the contractor may consldcr es part

Previous edtions arc obsolele Page I ofs
form HUIL4010 (0620m)
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of lhe vages ol any laborer or mechanlc tho amount 6t any
costs reesonably antlcipeted ln providing bona fide fdngo
b.nefits undsr a plan or program, Provldld, That lha
Secralary of Labor has found. upon lhe vrltten requesl of
lhe contractor, lhat the appllcable slandaads ot the Davls.
Bacon Act h6vc bcan met. Thc Secretary ol Labor may
rcquire the contracloi to set aside in a soparale account
assets for the mcctlng of obllgBtlons undor the plan ol
prooram. (Approvcd by tho Ottlce of ManaOement and
Budget unde. OMB Conlrol Numbc. 1215-0140.)

2. Wlthholdlng. HUD or its daaignee shall upon its oan
actlon or upon wrilten request of an authorized
rcpr.sentalive ol the Departmant of Labor vithhold or
causa to bo sithheld from th! conlractor under lhis
conlract or any other Fadcrel contract vilh lte samc
prlmc contaactor. or any othe, F6derally-asslsted cont.act
subiact to Davls-Bacon provalllng wago requiremenls,
which is held by the same prlmo conlractor so much of the
accrued payments or advanccs as may bc considorld
ncc.ssary to pay laborers and rnechanlcs. including
apprentices, tralnces and helpers, employed by tho
conlracto, or any subconlractor lhe full amounl of wagas
roquired by thc cortract ln tho ovent af fallure to pay any
laborer or machanlc, including any appr.nlicc, trainee or
helpcr, employed or rorkinO on the slle ot tha work, all or
part ot the 9ages required by lhe contracl, HUD or lls
designee may, aftrr writtcn notice to thc contractor.
sponsor, applicant, or ovner, take such action as may ba
nacossary to cause thr guspcnsion of any furthcr
payment, sdvanco, or guarantee of funds until iuch
vlolatlons h6va c.esed. HUD or its deslgneo may, alter
writtcn notice to the contractor, disbursa such smounts
rlthhcld for snd on accounl of the contGctor or
subcontlactor to the respeclive employ€eg to whom ttey
ara due- The Complrollor General shall make such
disbursements ln th. casc of direct 06vis-Bacon Act
contrects.

3. (l) Payrol13 and baslc r6cords. Payrolls and baslc
records relallnC lhereto ghall be maintained by tho
contraclo. during the course of lhe vork prascrved for 6
pcalod of thr.a yaars lhercatter tor all laboreas and
mechanics t,o,klng at the site of the sork. Such recqds
shall contain the name. address, End soclal seeurlly
number oI oach such \rorkcr, his or her .orrect
classllicalion, hourly rates oi wages pald (lncludlng rates
ot contibutlons or costs antlclpat.d for bone flde fringr
bcnafitr or cash oqulvalents theaeot of the typos descdbed
ln Sectlon l(b)(2)(B) ol the Davls-bacon Acl), daily end
weckly number ol hours woakcd, deducllon3 nade and
actual wages psld. Whenever lhc Secretary of Labor has
tound under 29 CFR 5.5 (axl )(lv) that thc uages of any
labor€a or mcchanlc includ6 thc amount of any cosls
rcasonably aotlclpaled in provldlng benofits uader a plan
o, program dcscrlbld in S.cllon l(b)(2XB) of lhe Davls-
Bacon Act, lhc conlractor shall maintain rccords whlch
shou that thc commitment to provide such benefits ls
.nforc.able. Ihat lhe plan o. program ls financlally
rcsponsible. and lhet lhe plan or program has b€en

communlcated ln w'itiDg to lha lEborers or mcchanlcs
allcclcd, and ,ecords thlch show tho dosls antlclpated or
th6 octual cost incurred in providing such benelits.
Contractors amploying apprenlices or tralnees under
appaovad programs shall meintain vaitten evldcnca o, the
rcgislralion o, app.cnticcship prog.alns and ccrlification ot
lralnac programi, thc regirtration of the apprantices and
tralnles, end thg ,atlos ind gago rates prsscrlbed in the
appllcoble p.ograms. (Approvcd by the Otfice of
Managamcnt and Budg.t undcr OMB Cootrol Numbers
'1215-0110 and 1215-0017.)

(ll) (a) The contraclor shall submlt weekly for .ach week ln
whlch any coDtract wotk ls pertormrd a copy ot 6ll payrolls
to HUD or its d.3ignce i{ lh. .O€ncy is a party to lhc
conlracl. but it tho agency is not such 6 party, the
conlractor sill submll the payrolls to lhe appllcanl sponsor,
or ownor, as aho caso may be, for tEnsmisslon to HUD or
its designee. Thc pay,olls submitted shall set out
eccurataly aod complGtaly all of tha infoimatlon required lo
be malnteined undcr 29 CFR 5.5(.X3)(i) rxccpt lhat full
9oclal seclrity numbers End home addresses shall not be
includcd orl weekly taansmittals. lnslead the payaolls shall
only nBcd to includa an individually identitying number for
cach cmployee (o.9.. the last four digits ot tha amployee's
soclal secuity number). The requlred wgakly payroll
inlormatlon may be submltted ln any torm d6slred. Optiollal
Fo.m WH-347 is available for this purpose from lhe Wage
and Hour Oivision Web sitc at

Wotlls
succ.ssor site. Tha primc contractor is respon3lblo lor the
submlsslon of coplas oI payrolls by all subcontrectors.
Contrectors and subcontaaclors 3hall maintaln the full
soclal s€curity numbca and cuarrnt addrcss of each
covorcd vo,ker, and shall provldo them upon request to
HUD or lts designco l, the ageocy ls a party to the contmct,
but It ths agency ls not such a party, the contaactor sill
submit the pay,olls to the applacanl sponsor, or ou.er, as
thG cas. may bc, tor transmission lo lluD oa its dlaignee,
tho conlaaclor, or lhe Wage and Houi Divislon ot the
Department of Labor for plrposos of 6n lnvastlgalion or
audlt of compllancc wlth prevalling wag. requiremcnls. lt is
not a violation ot ttia arrbparagraph for a prims conlra.tor
lo requlre a subcoolractor to providc addressas and social
securlly numbers lo the prlmo contraclor tor lts own
recerds, without waekly submisslon
to llUD or its deslgn... (Approved by th. Offce of
iranagement and Budget under OMB Control Numbcr 1215-
0r49.)
(b, Each payroll submitted shrll br accompanicd by a
islatemcnt of Compllance,' signod by tho contraclor or
subcontractoi or hls or her ag.nl uho pays or supcrvises
thc payment ot thc persons employad under tho contaacl
and shall certify thc lollouing:
(l) That the payroll foa the payroll period contains the
lnformallon requlr€d Io be provld€d under 29 CFR 5.5
(a)(3xll), the approprlate inform.tlon ls being meintained
undor 29 CFR 5.5(a)(3)(i). and that such inform.tion is
conacl and complata;
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(2) That cach laborer or mechanlc (includlng .ach h6lpor,
apPrentice, and traine.) .mploy.d on lh. cont,act during
the payroll period has bcen pald th6 full weekly wages
carned, wlthoul aobata, alther dl.aclly or lndireclly, and that
no deductlons have becn mado elther dlaoctly or lndirectly
trom thc full wages carned, other lhan p.rmissiblc
dcductions as sct forth ln 29 CFR Part 3:

(3) Thal each laborer or mechanlc hes baen pald not loss
than tho applicable wege ,ates and t nga ben6fits or c69h
cquivalonls for lhe clsssification of work pGrrormed, as
spGcifi6d in ths applicablG wago datermlnalion incorporat.d
lnlo thr contract.
(c) Tha yeokly submission ol a propedy sxeculed
corlificallon set forth on the reve,sc sldc ot Opllonal Form
WH-347 shall satlsfy th. requiremenl for submisslon of th.
'Slalement of eompliance' required by subparagraph A. 3.
(i!xb).
(d) Tho talsificallon of any ot thc abov6 certiticatlons may
subject lha contractor or subcontractoa lo civil or criminal
paosecution undrr Seclion 1001 of Titlc 18 and S6clion 231
of Ti e 3l of the united states code.
(llll Tha contraclor or subcontractor shall make the records
rcquired under subparagraph A.3.(l) avallEble tor
lnspection, copyinli. or transcriplion by .uthorizcd
repres6nlatives of HUD or its deslgnee or the Ospartmsnt
of Labor, and shall permll such ropresenlatlves lo lnteavlew
cmployees duriDg vorklng hours on Ihe job. lf the
cortractoa or subcontractoa falls to submit tho aequlred
rccords or to makc tham available, HUD or ils deslgnaa
may, aflcr wrilten notlce lo tha contractoa, sporsor,
applicant ff ornar, lekc such actlon as lney be Decessary
to causc the suspension ot eny furlher payment, advsncc,
or guarantee of funds. Fudhermore. failure lo submil the
required records rrpon r6quest or to make such records
avallabls may be Orounds tor debarment action pursuant to
29 CFR 5.12.

4. Approntlc.s and Tralne.s.
(ll App.ontlc6s. Apprentlces will be permitted to vork at
lcss than the predeleamlned rale for the work lhoy
pgrtormcd whcn they are amployed pursuant to and
lndlvidually reglstered ln q bona tlda epprcnticeshlp
program reglst9red with lhe U.S. Deparlment of Labo(
Employment ard T,ainlno Adminislralion, Office of
Apprenliceship Tralning, Employcr and Labor Scrvices, or
wilh a State Apprenllcoshlp Agcncy r.cognizcd by the
Office, oa at a person ls cmploycd in hls or har first. 90
days ot probationary employment as an apprentlcc in such
an approntlceahlp program. *ho is not individually
ao0lster6d ln tha program. but who has been cerlifiec, by
tho Oftico of Appronticeshlp Tralning, Employer and Labor
Se.vices or 6 State Apprentlceship Agency (wharo
aPpropalato) to bc cliglblo for paobationary employmenl as
an apprenuco. The allorable lato d appl.ntic.s to
larlmqrnon oi tha Job dtg ln erry cran dagaificatio shell nd b!
grcaler lhan the ralio psmi[ed to the cq radd ss to th. .nlire wqk
fdce undal the regidared program. Any'rod(e, ll{ed an a payroll at
en apprentict uaga ralc, uho

is not aeglstered or otherulsa employed as steted rbove,
shall be pald not leas lhan the applicable vaoe rato on the
waga determination ,or tha classiflcation ot work actually
pedoamed. ln additlon, any apprenllc6 pedorming *o.k on
the ,ob sitc ln exc.ss of tha retio permltted undea tho
regislcred program shall be pald n6l lass than thc
appllcabl6 yroge rate on lhe wago determlnation tor the
uork actually pertormed. Where a contractor is pcrtolming
conslruction on a proiect ln a locallty othcr lhan that ln
whlch lts prolaam li rcgislaaad, lhe rEtios and waga ,ates
(exprassed ln percenlages of the journcyman's hourly rate)
spcclllad ln lhe contractor's or subcontractor's reglsterecl
paooram shall be obsarued. Evcay apprentlcc must ba paid
at not less lhan lhe rats specllled in the reglsterod
proglam tor thc approntaca's level ot proorass. axprcssed
as a pcrcentago ol tho journcymen hourly rato sp6clfied ln
lhe sppticsbl. sego determination. Apprcntices shall be
paid fri[96 benetils ln bccordanco vith lhe provisioris oI
lhe apprenticcghip program. ll lhe apprenllceship program
does not spccify tringc bencfits, apprcnlicrs must be paid
the full amounl ol fringe benefits lisled on the yagc
determlnallon for Ihc appllcablo
clessificatlon. lf the Administlalor dotorminss that-a
diftorcnl practice prcvsils for the applicable approntice
classification, ,ringca shall bo pald In accordancG wilh
thet deterhlnatlon. ln lhe ovont the Offlce of
Appaanticashlp Training. Employea and Lebor Servlces, or
a Stale Apprgnticeship Agcncy recognized by thc Ofiice.
uiahdraws approval of an apprenliceshlp program, the
controclor Wlll no longer be permittcd to utilize
epprentlces 6t less than thc applic6bla predct.imtncd rale
lor thc uo,k pertormcd unlil an acceplable program is
approved.

(ll) Tralno.3. Except as providod i. 29 CFR 5.16,
lraincBs uill not bc permittad to sork at less than the
predolchinad rat6 for thc work pcrformed unl€s3 they
aie employcd rursuant',to aird individuelly roOitt€red In
a proqram whlch ha$ received prior approval, evldcnced
by formal cerliticallon by tha U.S- Drparlmcnt of Labor,
Employment and Training Administrallon. Thc ralio of
Irainccs to iourneymen on lhc iob sil6 shall nol ba grealer
than permlll€d under tho plan approved by the
Employment and Tralniog Adminlstratlon. Every troinee
must bc paid at not less lhah the rale spccified in the
approvod program for Iho trainec's level ot progress,
expressed as a percontag6 of tha lourneyman hourly rate
sp6cltied in the appllcebls vege dele,mlnallon. Tralnees
shall bc pEid frinOe benelils in accordsnce wilh the
provisions of the taalnee prog.am. ll the lrainee program
does not mention frlngr bcnafits, lralnecs shall ba paid
lhe tull amount o, fringo benefits list€d on tho wage
determinalion unless the Administrelor of lhe W6ge and
Houa Oivision determlncs th.t thcra is an apprentlccship
proglam associated wilh lhc corrcsponding journcyman
*ago r6te on the wig6 dGlorminatlon rrhlch provldcs for
less lhan full tring. bancfits tor appranticas. Any
lmployae listed on lho peyroll at a l,alneo,ale who is not
aeglat6red and partlclp3ting ln a tralnlng plar approv.d by
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the Employment and Training Administration shall be paid
not less than the appllcable wage rate on lhe wage
determination for the work aclually pe ormed. ln addition,
any trainee perrorming work on the job site in excess of
the ralio permitted under the registered p.og,am shall be
paid not less than the applicable wage rate on the wage
determinalion for the work actually pe.formed. ln the
event the Employmeni and Training Administralion
withdraws approval of a training prog,am, the contractor
will no longer be permitted to utilize lrainees at less than
the applicable predelermined rate tor the work performed
until an acceptable program is approved.
(lli) Equal employment opportunity. The utitization of
apprentices. trainees and journeymen under 29 CFR Part 5
shall be in contormlty with the equat emptoyment
opportunity requirements of Executive Order 112i16. as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Acl requiremonts. The
contraclor shall comply with lhe requirements of 29 CFR
Part 3 whlch are incorporated by reference in this contracl
6. Subco[tracls. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs I through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instruclions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring lhe
subcontracto.s to inctude these clauses in any lower lier
subcont,acts. The prime contractor shall be responsible
fo. the compliance by any subcontractor or lower lier
subcontractor \dith all the contract clauses in thls
paragraph.

7. Contract totminatlon; doDarmont. A breach of the
conl.act clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and 8 subcontractor as provided in 29 CFR
5.12.

8. Compllanca wtth Davb€acon and Relabd Aai Roquiremont&
All rulings and inlerpretations of lhe Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporaled by refe,ence in this contract
9. Dl3putea concernlng labor standards. Oisputes
arising out of lhe labor standads provasions of this
contract shall nol be subject to the general disputes
clause of this conlract. Such disputes shall be resolved in
accordance with the procedures of the Departmeol ot
Labor 8et forlh in 29 CFR Parts 5, 6, and 7. Disputes
wilhin the meaning of this clause include dispules between
the contractor (or any of its subcontractors) and HUD or
its designee. the U.S. Department of Labor, or the
employees or their repaesentatives.

l0- (i) Coitltlcrtion ot Eliglblllty. By entertng into this
contract the conlraclor certifies that neither it (nor hs or
Ehe) nor any person or firm who has an interest in lhE
contractor's firm is a person o. fi,m ineligible to be
awaded Government contracls by virtue ot Section 3(a) of
the Davls-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD conlracts or participate in HUD programs
pursuant to 24 cFR Patt 24.

(ll) No part o, this contract shall be subconlracted to any
person or firm ineligible for award of a Governmenl
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(aXl) or to be awarded HUO contracts or
participate ln HUD programs pursuant to 24 CFR Parl24.
(lll) The penalty for making false statements is prescribed
in the U.S. C,iminal Code, 18 U-S.C. 1001. Additiona[y.
U.S. Criminal Code, Section 1 01 0, Ti e i8, U.S-C.,
"Federal Housing Admlnistralion transaclions', provides in
part: 'Whoever, ,oa the purpose of . . . influencing in any
way lhe action of such Adm inistralion. -,. - makes, utters or
publishes any staiement knowing the same to be false..---
shall be fined not more than $5,000 o. imprisoned not
more than two years, or both.'
ll. Complaint3, Procoodlngs, or Tes mony by
Employees. No laborer or mechanic to whom lhe wage.
salary, or other labor standards provlsions o, this Contract
are applicable shall be discharged or ln any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint o. instiluted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.
B. Cmtrad lvod( Houts and Safrty Standardi Act TtE
govisions of this paragraph B a€ applhable wtE e the amount of the
p.ime contract exceeG 9'100.m0. As used in thts paragEph, the
terms laboIers' and lnechanks' include watchmen and guards-
(l) Oygrtlme requlrsment3, No cootrador or slbcontracior
contrading for any pad of tle coairad work lyiich may Equire or
invohrE tlE ernploymert of laborErs o. medlaniG shafl requie or
pemit a,ry such laborer oa mertlaoic in any v{orioreek in wtjch the
individual is employed on sudl wort to uork in excess of 40 hours in
sudr u.olercek unless such laborcr or medlank receives
cornpensalion at a rale not less lhan one and one-hatt tirnes tlle bGic
rate of pay for all hours u/ofted in excess of 40 hours in such
tlothr'eek.

(2) Vlolatlon; li.tlllty for unpald wages; tiqutdated
damrgea. ln the event ol any violation o, the clause set
forlh ln subparagraph (1) of this paragraph. the contractor
and any subcontractor responsible lherefor shall be liabte
for the unpaid wages. ln addition, such conlractor and
subcontractor shall be liable to the United States (in the
case of work done under contracl for the District of
Columbia or a terrltory, to such District or to such
territory), for liquidated damages. Such tiquidated
damages shall be computed with resp€ct to each individuat
laboref or mechanlc, including watchmen and guards.
employed in violatlon of the clause set torth in
subparagraph (1) of thls paragraph, in t le sun of 010 fof each *
catefldar day on wt ch such iadividual \aias required or permitted to
trork in excess o, tlE staMard trcd(vEek of 40 hours ttithout payment
ot lhe overtime vrages .eq uired by the clause set forth ln sub
paragraph (1) of this paragraph.
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(3) Wlthholdlng for unpald wagos and llquldated
damages. HUD or lts desighcc shEll upoo its own aatlon oi
upon w.ittcn acquest of 6n authorized rtprescntative of thc
Dapartmenl ot Laboa rithhold or caus. to bc wilhheld, from
any moneys pryeblo on account or 9oak pefformed by lhe
contaactor ot subcontractor undcr any such contract ot aDy
other FedcrEl contract with thc samc prlme conlract, o. any
olhcr Fedcrelly-assisted conlasct subjecl lo th! Conlracl
Work Hours End S.t.ty S{andards Act which ls hetd by the
same prime contaiclo, such Sums as moy be determincd to
be nccessary to satisly aoy llabilitics of such contraclor or
subcontraclor for unpaid wagcs and liquidated damag!s as
provid.d in lhe clausc set forth in subparagrapb (2) of this
paragraph.

(4) Subconlracts. The conlractor o. s!bcontractor
shall iasarl in any subcontracls tha clauses set forlh in
subparag,.ph (1) lh.ough (/t) of thle paragraph and also
a clause laqulring thc subcotttaaclgrs Io includr theso
clauscs in any lover ller subcontracts. The prlma
contractor shall ba responslble tor compllancc by any
subcontractor or lower tier subcontractor wilh lhe clauses
s.t torlh ln subparagraphs ('l) Ihrough (1) of thls
parag.aph.

C. Hodlh and Saloty, nle provisims of this paragraph C are
applicaHe *ie,e the arncinl ofthc p.ine cqrfacl exceods 0100.0m.

(l) No laborer or mechanlc shall ba required lo work ln
suroundin93 or undar uorklng condlllons which are
unsanitary, hazardqrs. or dehgero!s to hls hoalth and
satety as dclcrmincd under conslructioo safdy ond hralth
standards promulgakd by lho Sacratary of Labor by
,agulelion.

(2) The Contractor shall comply wilh all rcgulatlons
issucd by the Secrelary of Labor pursuant to Tltle 29 Parl
{928 and tailure lo comply may rcsult in imposition ol
sanctlons pursuarl to the Conlract Work Hours and Satety
Slandsrds Act. (Publlc Lav 91-54,83 Stat 96). tgIJlSC.
3701 et seo.

(3) The contractor shall include tha provisions ol lhis
patagraph in every subcontract so thal such provlsions will
bc binding on each 3ubcontractor. Tha conlraclor shall
laka such aclion vlth respect to ehy slbcontractor as the
Sccrctary ot Housing and Urban Dcvelopmrnt or thc
S6cretEr!/ of Laboa shall di,ect aa a mcans of enforciog
such provislons.
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Title 29: Labor

PART 3_CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK FINANCED IN
WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES

Contents
S3.l Purpose and scope.
53.2 Oefinitions.
S3.3 Weekly statement with respecl to payment of wages.
S3.4 Submission of weekly statements and the preservation and inspec{ion ofweekly payroll records
S3.5 Payroll deductions permissible without applic€tion lo or approval of the Secretary of Labor.
53.6 Payroll deductions permissible with the approval ofthe Secretary of Labor.
S3.7 Applications for the approval of the Secrelary of Labor.
S3.8 Action by the Secrelary of Labor upon applications.
S3.9 Prohibited payroll deduc{ions.
53.10 Methods of payment ofwages.
53.11 Regulations part of conlract.

AurHoRnY: R.S. 161, sec.2, /l8 Stat.848; Reorg. Plan No. 14 of 1950,64 Stat. 1267;5 U.S.C. 301;40 U.S.C.3145; Secretary's
Order 01-2008; and Employment Standards Order No. 2001-01.

SouRcE: 29 FR 97, Jan. 4, 1964, unless otheMise noled.

S3.1 Purpose and scope.

This part prescribes "anti-kickback' regulations under section 2 of the Act of June 13, 1934, as amended (40 U.S.C.
276c), popularly known as the Copeland Act. This part applies to any contract which is subject to Federal wage standards
and which is for the construction, prosecution, completion, or repair of public buildings, public works or buildings or works
financed in whole or in part by loans or grants from the United States. The part is intended to aid in the enforcement of the
minimum wage provisions of the Davis-Bacon Act and the various statutes dealing with federally assisted construction that
contain similar minimum wage provisions, including those provisions which are not subject to Reorganization Plan No. 14
(e.9., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in the
enforcement of the overtime provisions of the Contract Work Hours Standards Act whenever they are applicable to
construction work. The part details lhe obligation of contractors and subcontractors relative to the weekly submission of
stalements regarding the wages paid on work covered thereby; sets forth the circumstances and procedures governing the
making of payroll deductions from the wages of those employed on such work; and delineates the methods of payment
permissible on such work.

53.2 Definitions.

As used in the regulations in this part:

(a) The terms bur,7dr,;4 g or wo* generally include construction activity as distinguished from manufacturing, furnishing
of materials, or servicing and maintenance work. The terms include, without limitation, buildings, structures, and
improvements of all types, such as bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains,
powerlines, pumping stations, railways, airports, terminals, docks, pie6, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping.
Unless conducted in connection with and at the site of such a building or work as is described in the foregoing sentence,
the manufacture or fumishing of materials, articles, supplies, or equlpment (whether or not a Federal or State agency
acquires title to such materials, articles, supplies, or equipment during the course of the manufacture or furnishing, or owns
the materials from which they are manufactured or fumished) is not a building o( wo* within the meaning of the ragulations
in this paft.

(b) The terms construction, prosecution, completion, or repair mean all types of work done on a particular building or
work at the site thereof, includlng, without limitation, altering, remodeling, painting and decorating, the transporting of



materials and supplies to or from the building or work by the employees of the conshuction contractor or construction
subcontractor, and the manufacturing or fumishing of materials, articles, supplies, or equipment on the site of the building
or work, by persons employed at the site by the contractor or subcontractor.

(c) The terms publlc building or public work include building or work for whose construction, prosecution, completion,
or repair, as defined above, a Federal agency is a contracting party, regardless of whether title thereof is in a Federal
agency.

(d) The term bu,Tding or work financed in whole or in pad by loans or gnnts from the United Slates includes building
or work for whose construction, prosecution, completion, or repair, as defined above, payment or part payment is made
directly or indirecfly from funds provided by loans or grants by a Federal agency. The term includes building or work for
which the Federal assistance granted is in the form of loan guarantees or insurance.

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, prosecution,
completion, or repair of a public building or public work or building or work financed in whole or in part by loans or grants
from the United Stalesis employed and receiving wages, regardless of any contractual relationship alleged to exist between
him and the real employer.

(f) The term any atriliated person includes a spouse, child, parent, or other close relative of the contractor or
subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely connected with the contractor or
subcontractor as parent, subsidiary, or otherwise, and an officer or agent of such corporation.

(g) The term Fedenl agency means the United States, the District of Columbia, and all executive departments,
independent establishments, administrative agencies, and instrumentalities of the United States and of the District of
Columbia, including corporations, all or substrantially all of the stock of which is beneficially owned by the United States, by
the District of Columbia, or any of the foregoing departments, establishments, agencies, and instrumentalities.

[29 FR 97, Jan.4, 196,4, as amended at 38 FR 32575, Nov.27, 1973]

$3.3 Weekly statement with respect to payment of wages.

(a) As used in this section, lhe lem, employee shall not apply to persons in classifications higher than that of laborer
or mechanic and those who are the immediate supervisors of such employees.

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any public
building or public work, or building or work financed in whole or in part by loans or grants from the United States, shall
furnish each week a statement with respect to the wages paid each of its employees engaged on work covered by this part
3 and part 5 of this title during the preceding weekly payroll period. This statement shall be executed by the contractor or
subcontractor or by an authorized officer or employee of the contractor or subcontractor who supervises the payment of
wages, and shall be on the back of Form WH U7, 'Payrcll (For Contractors Optional Use)' or on any form with identical
wording. Copies of Form WH 347 may be obtained from the Govemment contracting or sponsoring agency or from the
Wage and Hour Division Web site al http://www.dol.gou/esa/Whd/formslvth34Tinstr.htm or its successor site.

(c) The requirements of this section shall not apply to any contract of $2,000 or less

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations,
variations, tolerances, and exemptions from the requirements of this section subject to such conditions as the Secretary of
Labor may specify.

[29 FR 97, Jan.4, 1964, as amended at 33 FR 10186, July 17, 1968;47 FR 23679, May 28, 1982t73FRn '1, Dec. 19,2008]

S3.4 Submission o, weekly statements and the preservation and inspection of weekly payroll records.

(a) Each weekly statement required under S3.3 shall be delivered by the contractor or subcontractor, within seven
days after the regular payment date of the payroll period, to a representative of a Federal or State agency in charge at the
site of the building or work, or, if there is no representative of a Federal or State agency at the site of the building or work,
the statement shall be mailed by the contractor or subcontractor, within such time, to a Federal or State agency contracting
for or financing the building or work. After such examination and check as may be made, such statement, or a copy thereof,



shall be kept available, or shall be fansmitted together with a report of any violation, in accordance with applicable
procedures prescribed by the United States Department of Labor.

(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three years ftom date of
completion of the contract. The payroll records shall set out accuratety and completely the name and address of each
laborer and mechanic, his conect classification, rate of pay, daily and weekly number of hours worked, deductions made,
and actual wages paid. Such payroll records shall be made available at all times for inspection by the contracting officer or
his authorized representative, and by authorized representatives of the Department of Labor.

(i) Voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done
and such consent is not a condition either for the obtaining of or for the continuation of employment, or

(ii) provided fur in a bona fide collective bargaining agreement between the contractor or subcontractor and
representatives of its employees;

(3) No profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or subcontractor or any
affiliated person in the form of commission, dividend, or otherwise; and

(4) The deductions shall serve the convenience and interest ofthe employee.

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when voluntarily
authorized by the employee.

(0 Any deduction requested by the employee to enable him to repay loans to or to purchase shares in credit unions
organized and operated in accordance with Federal and State credit union statutes.

(Reporting and recordkeeping requirements in paragraph (b) have been approved by the Offce of Management and Budget under mntrol
number 121S.0017)

[29 FR 97, Jan. 4, 1904, as amended at 47 FR 145, Jan. 5, l9B2]

53.5 Payroll deductlons permisslble without application to or approval of the Secretary of Labor.

Deductions made under the circumstances or in the situations described in the paragraphs of this section may be
made without application to and approval of the Secretary of Labor:

(a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal or State
withholding income taxes and Federal social security taxes.

(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when such
prepayment is made without discount or interest. A bona fide prepayment of wagesis coniidLred to have 5een made only
wien cash or its equivalent has been advanced to the person employed in such manner as to give him complete freedom
of disposition of the advanced funds.

(c) Any deduction of amounts required by court process to be paid to another, unless the deduction ls in favor of the
contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists.

(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the emptoyer
or representatives of employees, or both, for the purpose of providing either from principal or income, or b6th, medicaior
hospital care, pensions or annuities on retirement, death benefits, compensation for injuries, illness, accidents, sickness, or
disability, or for insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or
similar payments for the benefit of employees, their families and dependents: Provided, however,Tha-t the following
standards are met:

(1) The deduction is not othemise prohibited by law;

(2) lt is either:



(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or special
assessments: Provided, however, that a collective bargaining agreement between the contractor or subcontractor and
representatives of its employees provides for such deductions and the deductions are not otherwise prohibited by law.

0) Any deduction not more than for the 'reasonable cosf of board, lodging, or other facilities meeting the requirements
of section 3(m) of the Fair Labor Standards Act of '1938, as amended, and part 531 of this title. When such a deduction is
made the additional records required under 9516.25(a) of this title shall be kept.

(1) Voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done
and such consent is not a condition either for the obtaining of employment or its continuance; or

(2) Provided for in a bona fide collective bargaining agreement between the @ntractor or subcontractor and
representatives of its employees.

[29 FR 97, Jan.4, 1964, as amended at36 FR 9770, May 28, 19711

$3.6 Payroll deductions pe]mlssible with the approval of the Secretary of Labor.

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not
permitted under $3.5. The Secretary may grant permission whenever he finds that:

(a) The mntractor, subcontractor, or any affiliated person does not make a profit or benefit directly or indirectly from
the deduction either in the form of a commission, dividend, or othenrvise;

(b) The deduction is not otheruise prohibited by law;

(c) The deduction is either (1) voluntarily consented to bythe employee in writing and in advance of the period in which
the work is to be done and such consent is not a condition either for the obtaining of employment or its continuance, or (2)
provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representiatives of
its employees; and

(d) The deduction seNes the convenience and interest of the employee.

S3.7 Applications for the approval of the Secretary of Labor.

Any application for the making of payroll deductions under 53.6 shall comply with the requirements prescribed in the
following paragraphs of this section:

(a) The application shall be in writing and shall be addressed to the Secretary of Labor.

(b) The application need not identify the contract or contracts under which the work in question is to be performed.
Permission will be given for deductions on all cunent and future contracts of the applicant for a period of 1 year. A renewal
of permission to make such payroll deduction will be granted upon the submission of an application which makes reference
to the original application, recites the date of the Secretary of Labo/s approval of such deductions, states affirmatively that

(9) Any deduction voluntarily authorized by the employee for the making of contributions to govemmental or quasi-
govemmental agencies, such as the American Red Cross.

(h) Any deduction voluntarily authorized by the employee for the making of contributions to Community Chests, United
Givers Funds, and similar charitable organizations.

(k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his own property
for his personal protection in his work, such as safety shoes, safety glasses, safety gloves, and hard hats, if such equipment
is not required by law to be fumished by the employer, if such deduction is not violative of the Fair Labor Standards Act or
prohibited by other law, if the cost on which the deduction is based does not exceed the actual cost to the employer where
the equipment is purchased from him and does not include any direct or indirect monetary return to the employer where the
equipment is purchased from a third person, and if the deduction is either



there is continued compliance with the standards set forth in the provisions of 53.6, and specifies any conditions which have
changed in regard to the payroll deductions.

(c) The application shall state affirmatively that there is compliance with the standards set forth in the provisions of
$3.6. The affirmation shall be accompanied by a full statement of the facts indicating such compliance.

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby, and the
classes of laborers or mechanics from whose wages the proposed deduction would be made.

(e) The application shall state the name and business of any third person to whom any funds obtained from the
proposed deductions are to be transmitted and the affiliation of such person, if any, with the applicant.

[29 FR 97, Jan.4, 1941, as amended at 36 FR 9771, May 28, 1971]

S3.8 Action by the Secretary of Labor upon applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of 53.6;
and shall notil, the applicant in writing of his decision.

S3.9 Prohibited payrolldeductions.

53.10 Methods of payment of wages.

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of
compensation for which deductions are permissible under this part. No other methods of payment shall be recognized on
work subject to the Copeland Act.

S3.11 Regulations part of contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public building or public
work or building or work financed in whole or in part by loans or grants from the United States covered by the regulations in
this part shall expressly bind the contractor or subcontractor to comply with such of the regulations in this part as may be
applicable. ln this regard, see S5.5(a) of this subtitle.

Deductions not elsewhere provided for by this part and which are not found to be permissible under S3.6 are prohibited.
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REQUIRED CONTRACT PROVISIONS

THRESHOLD CITATIONPROVISION

2 CFR 200
APPENDTX r (H)None

(H) Debarment and Suspension (Executive Orders 12549 and 12689|-A
contract award (see 2 CFR 180.220) must not be made to parties listed on the
government-wide Excluded Parties List System in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12gg (3 CFR Part 1986 Comp., p. 189) and 12689
(3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension." SAM
Exclusions contains the names of parties debaned, suspended, or othennise
excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

None

The U.S. Department of Housing and Urban Development (HUD), lnspectors
General, the Comptroller General of the United States, and the Texas
Department of Agriculture (TDA), and the City/county, or any of their authorized
representatives, shall have access to any documents, papers, or other records
of the Contractor which are pertinent to the TXCDBG award, in order to make
audits, examinations, excerpts, and transcripts and to closeout the
City's/County's TxCDBG contract with TDA.

2 CFR 200.336
(former 24 CFR

8s.36(D(10))

None

Grantees or subgrantees must retain all required records for three years after
grantees or subgrantees make final payments and all other pending matters are
closed.

2 CFR 200.333
(former 24 CFR

(8s.36(D(1 1))



>$'10,000

(B) All contracts in excess of $10,000 must address termination for cause and
for convenience by the non-Fedenl ent$ including the manner by which it will
be effected and the basis for seftlement.

Use the following language for contracts > $ 10,000:

Termination for Cause

lf the Contractor fails to fulfill in a timely and proper manner its obligations under
this Agreement, or if the Contractor violates any of the covenants, conditions,
agreements, or stipulations of this Agreement, the City/County shall have the
right to terminate this Agreement by giving written notice to the Contractorof such
termination and speclfying the effective date thereof, which shall be at least five
days before the effective date of such termination. ln the event of termination for
cause, all finished or unfinished documents, data, studies, surveys, drawings,
maps, models, photographs and reports prepared by the Contractor pursuant to
this Agreement shall, at the option of the City/County, be tumed over to the City
/ County and become the property ofthe City / County. ln the event of termination
for cause, the Contractor shall be entitled to receive reasonable compensation
for any necessary services actually and satisfactorily performed prior to the date
of termination.

Notwithstanding the above, the Contractor shall not be relieved of liability to the
City/County for damages sustained by the City/County by virtue of any breach of
contract by the Contractor, and the Cityicounty may set-off the damages it
incurred as a result of the Contractods breach of contract from any amounts it
might otherwise owe the Contractor.

Termination for Conven ien@llthe loibtQg!trU

City/County may at any time and for any reason terminate Contractofs services
and work at City/County's convenience upon providing written notice to the
Contractor specifying the exent of termination and the effective date. Upon
receipt of such notice, Contractor shall, unless the notice dkects otheMise,
immediately discontinue the work and placing of orders for materials, facilities
and supplies in connection with the performance of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows:
(1) the actual cost of the work completed in conformity with this Agreement; plus,
(2) such other costs actually incurred by contractor as are permitted by the prime
contract and approved by City/County; (3) plus ten percent (10%) of the cost of
the work referred to in subparagraph (1) above for overhead and profit. There
shall be deducted from such sums as provided in this subparagraph the amount
of any payments made to Contractor prior to the date of the termination of this
Agreement. Contractor shall not be entitled to any claim or claim of lien against
City/County for any additional compensation or damages in the event of such
termination and payment

2 CFR 2OO

APPENDTX [ (B)

>$50,000

(A) Contmcts for nore than $50,000 must address administrative, contractual,
or legal remedies in instances where ctr.nbactors violate or breach contract
terms, and prcvide for such sanctions and penalties as appropiate.

Use the following language for contracts > $50,000:

Resolution of Prooram Non-comoliance and Disallowed Costs

In the event of any dispute, claim, question, or disagreement arising from or
relating to this Agreement, or the breach thereol including determination of
responsibility for any costs disallowed as a result of non-compliance with federal,
state or TXCDBG program requirements, the parties hereto shall use their best
efforts to settle the dispute, claim, question or disagreement. To this eftect, the
parties shall consult and negotiate with each other in good faith within 30 days of

2 CFR 200
APPENDTX il (A)



Additional orovisions for administration & enqineerino contracts associated with construction
contracts

receipt of a written notice of the dispute or invitation to negotiate, and attempt to
reach a just and equitable solution satisEctory to both parties. If the matter is
not resolved by negotiation within 30 days of receipt of written notice or invitation
to negotiate, the parties agree first to try in good faith to seftle the matter by
mediation administered by the American Arbitration Association under its
Commercial Mediation Procedures before resorting to arbitration, litigation, or
some other dispute resolution procedure. The parties may enter into a written
amendment to this Agreement and choose a mediator that is not affiliated with
the American Arbitration Association. The parties shall bear the costs of such
mediation equally. [This section may also provide for the qualifications of the
mediator(s), the locale of meetings, time limits, or any other item of concem to
the parties.l lf the matter is not resolved through such mediation within 60 days
of the initiation of that procedure, either party may proceed to file suit.

Option Contract
Language for
Procurement
before Grant

Funds Awarded

Payment of the fees [described in _ section] shall be contingent on CDBG
funding. ln the evenl that grant funds are not awarded to the City / County by
TDA through the TXCDBG program, this agreement shall be terminated by the
City / County.

2 cFR 200.319(a)

THRESHOLD PROVISION CITATION
>$10,000 Italics - Explanatory; not contract language)

2 CFR 200 Appendix il (C) Equal Employment Oppoftunlty. Except as
othetwise provided under 41 CFR Part 60, all contracts that meet the
definition of "federally asslsted construction contract" in 41 CFR Pa,7 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11U6, "Equal Employment
Oppoftunity" (30 FR 12319, 12935, 3 CFR Pat 196tt-1965 Comp- p.339),
as amended by Executive Order 11375, "Amending Executive Order 11216
Relating to Equal Employment Opportunity," and lmplementing
regulations at 41 CFR part 60, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department ol Labor."

Therefore, lnclude the following EO clause (not in italt*) in eonstructlon
contracts lncluding construc.tion assocrafed administration and
englneering contracts > $10,000:

560-1.4{b} Equal opportunity clause.

(b) Federally assisted construction contracts, Except as otherwise
provided, each administering agency shall require the inclusion ot the
following language as a condition of any grant, contract, loan, insurance,
or guarantee involving federally assisted construction which ls not
exempt from the requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorpoEte or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined in the regulations ofthe Secretary of Labor at 41 CFR
chapter 60, which is paid for in whole or in part with funds obtalned from
the Federal Government or borrowed on the credit ot the Federal
Govornment pursuant to a grant, contract, loan insurance, or guarantee,
or undertaken puEuant to any Fgderal program involving such grant,
contract, loan, insurance, or guarantee, th6 following equal opportunity
clause:

During the performance of this contract, the contlactor agtees as follows:

41 CFR 560-1.4(b)
And

2 CFR 200
APPENDTX il (C)



({) The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual orientationr
gender identity, or national origin, The contractor will take affirmative
action to ensure that appllcants are employed, and that employees are
treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national orlgin' Such action
shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other lorms of compensatlon; and selection
for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to emptoyees and applicants for
employment, notices to be provided sefting forth the provisions of this
nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive considerations for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

(3) The Contractor will not discourage or in any other manner discriminate
against any employee or applicant fo, employment because such
employee or applicant has inquired about, discussEd, or disclosed thE
compensation of the employee or appllcant or another employee or
applicant, This provision shall not apply to instances in which an
emptoyee who has access to the compensation information of other
employees or applicants as a part of such employee's essential iob
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
infomation, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative ot
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment'

(5) The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and o, the rules, regulations, and relevant orders
of the Secretary of Labor,

(6) The contractor will furnish all information and rePorts required by
Executive Order I1246 of September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permlt
access to his books, records, and accounts by the admlnistering agEncy
and the Secretary of Labor for purposes of investigation to ascertain
compllance with such rulea, regulations, and orders.

(7) In the event of the contracto/s noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulatlons, or orders, this contract may be canceled, termlnated, or
suspended in whole or in part and the contractor may be declar€d
ineliglbla for further Government contiacts or federally assisted
construction contracts in accordance with procedures authorized in
Executive O,det 11UG of September 24, 1965, and such other aanctions
may be imposed and remedies invoked a8 provided in Executive Ordsr
'11246 ot September 24, 1965, or by rule, regulatlon, or order of the
Secretary of Labor, or as otherwise prov ided by law.



(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (l) through (7)
in every subcontract or purchase order unless exempted by rules,
regulations, or orders ofthe Secretary of Labor issued puFuant to section
204 of Executive Order 11246 ot September 24, 1955, so that such
provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of the
United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal oPportunity
clause and the rules, regulations, and relevant orders of the Secretary o,
Labor, that it will fumish the administering agency and the Secretary ol
Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in
the discharge of the agency's primary responsibility for securing
compliance.

The applicant ,urther agrees that it will refrain from entering into any
contract or contract modification subject to Executive Ordet 1'1246 oI
September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted
construetion contracts pursuant to the Executive order and will carry out
such sanctions and penalties for violation of the equal opportunity clause
as may be imposed upon contractors and subcontractor by the
administering agency orthe Secretary ofLabor pursuantto Part ll, Subpart
D of the Executive order. ln addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain
from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant;
and refer the case to the Department of Justice for appropriate legal
proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor
shall include the equal opportunity clause in each of its nonexempt
subcontracts.

(d) lncorporation by reference. The equal opportunity clause may be
incorporated by reference in all Government contracts and subcontracts,
including Government bills of lading, transportation requests' contracts
for deposit of Government funds, and contracts for issuing ilC pCyllC



U,S, savings bonds and notes, and such other contracts and subcontracts
as the Deputy Assistant Secretary may designate,

(e) lncorporation by operation of the order. By operation of the order, the
equal opportunity clause shall be considered to be a part of every contract
and subcontract required by the order and the regulations in this part to
include such a clause whether or not lt is physically incorporated in such
contracts and whether or not the contract between the agency and the
contractor is wriften.

(0 Adaptation of language. Such necessary changes in language may be
made in the equal opportunity clause as shall be appropriate to identily
properly the parties and th6ir undertakings.

[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec.22, 1997;79
FR 72993, Dec.9, 2014; 80 FR 54934, September 11, 20151

>$100,000 $135.38 Sectlon 3 c/ause
All section 3 covered contracts shall include the following clausa (reterred to
as lhe secflor, 3 c/ause)j

A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development Act of
1968, as amendEd, 12 U.S.C. 1701u
(Section 3). The purpose of section 3 is to ensure that employment and
other economic opportunitles generated by HUD assistance or HUD-
assisted projects covered by section 3, Bhall, to the greatest extent
feaslble, be directed
to low- and very low-income persons, partlcularly persons who are
reciplents of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in
24 CFR part 135, which implement section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from
complying
with the part 135 regulations.
C. The contractor agrees to aend to each labor organization or
representative of workers wlth which the contractor has a collective
bargaining agreement or other understanding,
if any, a notice adyising the labor organization or workers' representative
of the contractor's commitments under this
sectlon 3 clause, and will post copies ofthe notice in conspicuous
places at the work site where both employees and applicants for training
and employment positions can see the notice. The notlce shall d6scribe
the section 3 preference, shall set forth minimum number and iob titles
subject to hire, availability of apprenticeship and tralnlng positions' the
quallfications for each; and the name and location of the person(s)
taklng applicatlons for each ofthe positlons; and the anticipated date the
work shall begln.

D. The contractor agrees to lnclude this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part 135,
and agrees to take appropriate action,
as provided in an applicable provision ofthe subcontract or in this
section 3 clause, upon a finding that the subcontractor is in vlolation of
the regulations in 24 CFR part
135. The contractor will not subcontract wlth any subcontractol where
the contractor has notice or knowledge that the subcontractor has been
found in violation ofthe regulations in 24 CFR part 135.

24 CFR 5135.38



E, The contractor will certify that any vacant employment positions,
lncluding training positions, that are filled (1) after the contractor is
selected but before the contract is
executed, and (2) with persons other than those to whom the rogulations
of 24 CFR paIt 't35 require employment opportunities to be directed'
were not filled to circumvent
the contracto!'s obligations under 24 CFR part 135.

F. Noncompliance with HUD'S regulations in 24 CFR part 135 may result
in sanctions, termination of this contract for default, and debarment or
suspension from future HUD
assisted contracts.

G. With respect to work performed in connection
with section 3 covered lndian housing assistance, section 7(b) of the
lndian Self-Determlnation and Education Assistance Act (25 U.S.C. 450e,
also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to lndians, and (ii) preference in the award of contracts and subcontracts
shall be given to lndian organizations and lndlan-owned Economlc
Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in
deroqation of compliance with section 7(b).

THRESHOLD PROVISION CITATION

>$2,000 for
Davis Bacon

and Copeland
'Anti-Kickback'

Act;
>S100,000 for
Contract Work

Hours and
Safety

Standards Act
See HUD 4010 contract language in Appendix F. lnclusion of this language into
the construction corfracf satS,?es co ntract requirements of the separate acts
noted.

HUD 4010 Fedenl labor standards provisions include:

1. Davis Bacon Act (40 U.S.C. 3141 et seq.) as supplemented by DOL
regulations (29 cFR paft 5);

2. Copeland 'Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by
Depa,tment of Labor regulations (29 CFR Patt 3); and

3. c,ontract Wo* Hours and Safety standards Act (40 U.S.C. 3701 et
seg.)

>$2,000

(Satisfied with
inclusion of
HUD 4010)

Compliance with the Davis-Bacon Act (40 U-S.C. 314 , et seg., as
supptenented by Depaftment of Labor regulations (29 CFR pai 5) and with the
Copeland "Anti-Kckbac( Act (18 U.S.c. 874; 40 U.S.C. 3145) as
supptemented in Depaiment of Labor regulations (29 CFR part 3):

acceptance of the wage determination. The non-Federal entity must report all

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000
awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented
by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction'). ln accordance with the statute, contractors must be required to
pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. ln

addition, contractors must be required to pay wages not less than once a week.
The non-Federal entity must place a copy of the cunent prevailing wage
determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the

2 CFR 200
APPENDIX II (D)

Construction Contracts



suspected or reported violations to the Federal awarding agency. The contracts
must also include a provision for compliance with the Copeland 'AntlKickback
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, 'Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States"). The
Act provides that each contractor or subrecipient must be prohibited ftom
inducing, by any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation to which he or
she is otherwise entjtled. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

Italics - Explanatory; not contract language)

2 CFR 200 Appendix ll (C) Equal Employment Oppoftunv. Except as otherwise
provided under 41 CFR Paft 60, all contrccts that meet the definition of 'Tedera y
assisted construcfio n contract" in 41 CFR Pa,t 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Odet 11246, "Equal Employment Oppoiunity" (30 FR 12319, 12935,

3 CFR Paft, 196it-1965 Comp., p. 339), as amended by Executive oder 1 1375,

"Amending Executive Order 11246 Relating to Equal Employment Oppoftunity,"
and implementing regutations at 41 CFR paft 60, "Office of Federal Contract
Compliance Programs, Equal Employment Oppoftunity, Depaftment of Labot."

Therefore, inctude the following EO clause (not in italics) in construction contracts
inctuding construction associafed administration and engineering contncts >

$10,000:

S 60-1.4(b) Equal opportunity clause.

(b) Federally assisted construction contracts. Except as otheMise provided,

each administering agency shall require the inclusion of the following language
as a condition of any grant, contract, loan, insurance, or guarantee involving
federally assisted construction which is not exempt from the requirements of the
equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated

into any contract for construction work, or modification thereof, as defined in the

regulations of the Secretary of Labor at 41 CFR chapter 60, which is paid for in

whole or in part with funds obtained from the Federal Government or bonowed
on the credit of the Federal Govemment pursuant to a grant, contract, loan

insurance, or guarantee, or undertaken pursuant to any Federal program

involving such grant, contract, Ioan, insurance, or guarantee, the following equal

opportunity clause:

During the performance of this contract, the contractor agrees as follows:

('l) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender

identity, or national origin. The contractor will take affirmative action to ensure

that applicants are employed, and that employees are treated during employment

withoui regard to their race, color, religion, sex, sexual orientation, gender

identity, oinational origin. Such action shall include, but not be limited to the

following: Employment, upgrading, demotion, or transfer; recruitment or
recruitmlnt advertising; layoff or terminationi rates of pay or other forms of
compensation; and ielection for training, including apprenticeship. The

con*actor agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

) The contractor will n al so icitations or adverti seme nts employees placed
I

(2
or on beha tf of the contracto t state that a ualifi ed

for
CA nts wil rece tve

41 CFR 560-1.4(b)
And

2 CFR 2OO
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considerations for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

(3) The Contractor will not discourage or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee
or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otheMise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractofs legal duty to
furnish information.

(4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contracto/s commifnents under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor wilt comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretiary of Labor.

(6) The contractor will fumish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders ofthe
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(7) ln the event of the contracto/s noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures

authorized in Executive Oder 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
1 1246 of Septembet 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otheMise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of Septembet24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the contractor may request the United
States to enter into such litigation to protect the interests ofthe United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in

federally assisted construction work: Provided, That if the applicant so
participating is a State or local government, the above equal opportunity clause



is not applicable to any agency, instrumentality or subdivision of such govemment
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will fumish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otheMise assist
the administering agency in the discharge of the agency's primary responsibility
for securing compliance.

The applicant further agrees that it will refrain from ente ng into any contract or
contract modification subject to Executive Ordet 11246 of September 24, '1965,

with a contractor debaned ftom, or who has not demonstrated eligibility for,

Govemment contracts and federally assisted construction contracE pursuant to
the Executive order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant

to Part ll, Subpart D ofthe Executive order. In addition, the applicant agrees that
if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect
to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case to the
Department of Justice for appropriate legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall
include the equal opportunity clause in each of its nonexempt subcontracts.

(d) lncorporation by reference. The equal opportunity clause may be incorporated
by reference in all Government contracts and subcontracts, including
Govemment bills of lading, transportation requests, contracts for deposit of
Govemment funds, and contracts for issuing and paying U.S. savings bonds and
notes, and such other contEcts and subcontracts as the Deputy Assistant
Secretary may designate.

(e) lncorporation by operation of the order. By operation of the order, the equal
opportunity clause shall be considered to be a part of every contract and

subcontract required by the order and the regulations in this part to include such

a clause whetheror not it is physically incorporated in such contracts and whether
or notthe contract between the agency and the contractor is written.

(0 Adaptation of language. Such necessary changes in language may be made

in the equal opportunity clause as shall be appropriate to identify propedy the
parties and their undertakings.

ed at 62 FR 66971, Oec.22, 1997 ,79[43 FR 49240, Oct. 20, 1978, as amend
FR 72993, Dec. 9, 2014; 80 FR 54934, bet 11 , 20151

>$'100,000

(l) Byrd Anti-Lobbying Amendment (3'l U.S.C.
bid for an award of $100,000 or more must file

13s2)-Contractors that aPPIY or
the required certification. Each

tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay

any person or organization for influencing or attempting to influence an officer
or employee
of any agency, a member of Congress, officer or employee of Congress, or an
empl6yee of i member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in
connection with obtain Federal awarda

2 CFR 200
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Such disclosures are forwarded from tier to tier up to the non-Federal award

>$100,000

(Satisfied with
inclusion of
HUD 4010)

(E) contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
\Mere applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 37M, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of40 hours In the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of
intelligence.

2 CFR 200
APPENDIX II (E)

>$100,000 for
contracts

(And federal
assistance
>$200,000)

Sr35.38 Sedion 3 crause
All section 3 covercd @nfracts shall include the follo$ting clause (rcfened to ds
the *Ltion 3 dause):

A- The work to be performed under this contract is subject to the requirements
of section 3 of the Housing and Urban Development Act of 1968, as amended,
12 U.S.C. 1701u
(Section 3). The purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons who are recipients of
HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24
CFR part 135, which implement section 3. As evidenced by their execution of
this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying
with the part 135 regulations.
C. The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or
other understanding,
if any, a notice advising the labor organization or workers' representative of the
contractor's commitrnents under this
section 3 clause, and will post copies of the notice in conspicuous places at the
work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name
and location ofthe person(s) taking applications for each ofthe positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action,
as provided in an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the regulations in
24 CFR part
135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

24 CFR 5135,38



E. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) afterthe contractor is selected but before
the contract is
executed, and (2) with persons other than those to whom the regulations of 24
CFR part 135 require employment opportunities to be directed, were not filled to
circumvent
the contracto/s obligations under 24 CFR part 135.

F. Noncompliance with HUD'S regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for defuult, and debarment or suspension
from future HUD
assisted contracts.

G. With respect to work performed in connection
with section 3 covered lndian housing assistance, section 7(b) ofthe lndian
Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies
to the work to be performed under this contract. Section 7(b) requires that to the
greatest extent feasible (i) preference and opportunities for training and
employment shall be given
to lndians, and (ii) preference in the award of contracts and subcontracts shall
be given to lndian organizations and lndian-owned Economic Enterprises.
Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply
with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

>$150,000

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
ControlAct (33 U.S.C. 1251-1387), as amended-Contracts and subgrants of
amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q1 and
the FederalWater Pollution Control Act as amended (33 U.S.C. 1251-1387).
Molations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

2 CFR 2OO

APPENDTX il (G)



TECHNICAL SPECIFICATIONS



TECHNICAL SPECIFICATIONS
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1 DESCRIPTION: The work to be performed under this section shall consist of furnishing all labor,
equipment and materials, and in performing all operations necessary in connection with site clearing
and restoration as Shown in the plans and specifications herein.

It shall be the responsibility of each bidder to examine the site carefully and make his own
calculations as to costs to be incurred by reason of the requirements of this section.

Site clearing and restoration shall include all of the following:

A. The cutting and removal of all trees, shrubs, underbrush, and the removal of any debris existing
above natural ground surface and within the limits of right-of-way necessary to permit the
construction ofthe improvements. Trees, shrubs, underbrush, and debris removed from the site
shall be disposed of by the Contractor.

B. The removal, storage and reconstruction of fences where necessary to permit the construction
of the improvements. As quickly as feasible after the work has been performed, fences shall be
reconstructed to conditions at least as good as the original. The Contractor shall furnish new
materials as necessary to permit proper restoration.

C. The replacements of yards, lawns, shrubbery, or plants that are disturbed by the Contractor
while constructing the improvement. Disturbed lawns shall be replaced by topsoil and seeding,
using the same kind of grass as existing in the undisturbed portion of the lawn as required to re-
establish the lawn in a condition better than or equal to that existing prior to construction.
Shrubbery or plants shall be replaced with the same kind in good condition.

D. The reconstruction ofdirtand gravel roads or drives. The alignmentand grade shall be
restored, as close as possible, to that existing prior to construction. Gravel shall be preserved
and utilized for resurfacing.

E. The removal and subsequent replacement of sidewalks, curbs, curb and gufter and other related
items which are displaced by the Contractofs operations. The Contractor shall furnish new
materials necessary to permit replacement to a condition better than or equal to that existing
prior to construction.

F. Where trees, plants, shrubbery, etc. are adjacent to the line of the work and are not to be
removed or removed and replaced, the Contractor shall protect such trees, plants, shrubbery,
etc. by substantial wooden boxes and guards and shall not permit machinery or employees to
scrape, tear the limbs from, or damage, or attach guy cables to them, and if in the opinion of the
Engineer such trees, plants, shrubbery, etc. would be damaged by machinery, etc., hand
excavation may be required. The Contractor shall be responsible for all damages to adjacent
trees, plants, shrubbery, etc.

G. Where construction will occur within state owned right-of-ways, sitework shall conform to Texas
Department of Transportation requirements. The Contractor shall be responsible for notification
of the TDOT at least 48 hours prior to construction.

H. Payment: No separate payment shall be made for any of the items listed in this section, but
shall be considered subsidiary to the price for pipeline installation or well site development.

1A- 1
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1A - Sitework
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SECTION 1 - SITE PREPRATI ON. EXCAVATION. BACKFILL

'lB - Trench Excavation and Backfillinq

GENERAL: Excavation shall include the removal of all earth , rock, or other materials to the extent
necessary to install the pipe and appurtenances in conformance with the lines and grades shown in

the plans, or as specified.

MAXIMUM AND MINIMUM WIDTH OF The sides of all trenches shall be cut as nearly
vertical as possible. Unless otherwise specified on the plans, the minimum width of trench in which
the pipe may be installed shall be '12 inches plus the outside diameter of the pipe, and the maximum
width shall be 24 inches plus the outside diameter of the pipe, measured at an elevation in the
trench which is twelve inches above the top of the pipe when it is laid to grade.

\Menever the prescribed maximum trench width is exceeded, except as such excess may be
necessary for compliance with the plans or specifications, the pipe may be cradled with Class 2500
Concrete as directed by the Engineer, and at the expense of the Contractor.

DEWATERING EX The Contractor shall immediately remove all surface or seepage
water from Sewers, drains, ditches, and other Sources which may accumulate during the excavation
and construction work, by providing the necessary underdrains or otherwise, and by doing the
necessary pumping, bailing, and draining. The Contractor shall have available at all times sufficient
equipment in proper working order for doing the work herein required. All water removed from
excavations shall be disposed of in an approved manner, so aS not to create unsanitary conditions,
norto cause injury or damage to persons or property, or damage to the work in progress, nor to
interfere unduly with the use of streets, private driveways, or entrances. Pumping, bailing and
draining, underdrains, ditches, etc., shall be considered as incidentalwork and will not be paid for as

separate items, but their cost shall be included in such contract price as is provided in the contract.

3. SHEETING. SHORING. AND BRACING: The sides of all excavation shall be sumciently sheeted,
shored and braced so as to prevent slides, cave-ins, settlement or movement of the banks, and to
maintain the excavation clear of obstructions that will in any way hinder or delay the progress of the
work. ln wet, saturated or flowing materials, where it is necessary to install tight sheeting or
cofferdams, wood or steel sheet piling of a design and type approved by the Engineer shall be used.
All sheeting, shoring and bracing shall have sufficient strength and rigidity to withstand the pressure

exerted and maintain the sides of the excavation properly in place and protect all persons or
property from injury or damage. When excavations are made adjacent to existing buildings or other
structures, or in paved streets, particular care shall be taken to adequately sheet, shore and brace
the sides of the excavation to prevent undermining of, or settlement beneath the structures or
pavement. Underpinning of adjacent structures or pavement shall be done by the Contractor at his
own cost and expense, and in a manner satisfactory to the Engineer, or, when required by the
Engineer, the pavement shall be removed, the void satisfactorily refilled, compacted, and the
pavement replaced by the Contractor; the entire expense of such removal and subsequent
replacement thereof shall be borne by the Contractor. Sheeting, shoring and bracing shall not be

left in place unless otheMise provided for in the contract authorized by the Engineer. The removal
of sheeting, shoring and bracing shall be done in such manner as not to endanger or damage either
new or existing structures, private or public properties, and so as to avoid cave-ins, or sliding of the
banks. All holes or voids left by the removal of the sheeting, shoring or bracing shall be immediately
and completely filted and compacted with suitable materials. lf for any reason, the Contractor, with
the approval of the Engineer, elects to leave in place the sheeting, shoring or bracing, no payment
shall be allowed for such materials left in place.

BGRADE IN EAR E I LAYING COND
pipe can be obtained in the natural soil and where spec
specified herein, the trench bottom shall be smooth and

: Where a firm and stable foundation for the
ial embedment is not shown on the plans or
free from stones greater than 1/2", large dirt
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clods, or frozen material. The bell holes shall be accurately located and shall be of sufficient width
and depth to allow ample room for making the joint and to relieve the pipe bell of all load.

Should the excavation be carried below grade, except as herein specifically provided, the Contractor
shall, at his own expense, refill it to the proper elevation with sand or gravel, as directed by the
Engineer, which shall be compacted by tamping until it is firm and unyielding.

6. SUBGRADE lN ROCK (TYPE ll LAYING CONDITION): lf the bottom of the excavation for the pipe
line is found to be in rock or other hard material that cannot be excavated to a true subgrade and
shaped to provide uniform bearing for the pipe barrel, the rock or other material shall be removed to
a depth not less than three inches below subgrade and the bottom of the trench brought to true
subgrade elevated by filling with sand to a depth shown on the Detail Sheet and compacting by
means of tamping until a firm and uniformly unyielding foundation is obtained, as specified by the
Engineer.

SUBGRADE E III LAYING COND : Where soft or spongy material is encountered
in the excavation at subgrade level, it shall be removed, only upon the direction of the Engineer, to
such a depth that by replacing the unsuitable material with tamped gravel a firm and stable
foundation can be secured.

8. DISPOSAL OF EXC D MATERIAL : Suitable excavated materials shall be piled adjacent toATE
the work to be used for backfilling. Excavated materials unsuitable for the backfilling, or in excess of
that required for backfilling shall be disposed of by the Contractor at locations designated on the
plans or approved by the Engineer. Desirable top soil, sod, etc. shall be carefully piled separately in
its original position when required. Excavated materials shall be handled at all times in such a
manner as to cause a minimum inconvenience to public travel and to permit safe and convenient
access to private and public property adjacent to or along the line of the work. ln parkways and
easements where it is necessary to deposit excavated materials on lawns during the work, burlap or
similar materials shall be placed on the lawn to prevent contact between excavated materials and
the lawn.

After the pipe and embedment have been placed, the method of backfilling pipe trenches shall be as
follows: Selected mate al shall firstbe taken from the spoil bankand placed on both sides ofthe
pipe simultaneously in layers of not more than six inches in Ioose thickness, and these layers shall
be firmly compacted by hand or mechanical tamping. The layers of backfill shall be sprinkled lightly
with water if additional moisture is required for proper compaction. This process of filling and
tamping in layers shall be continued until the backfill is brought up to one foot above the top ofthe
pipe. Rolling compaction devices shall not be used until at least 18 inches of backfill is over the
pipe. Remaining backfill shall be in accordance with Section'lB 11.

1. COMPACTION: All trench backfill in areas under paved or unpaved roads, parking areas, sidewalks
and other structures, as determined by the Engineer shall be compacted to a density of at least 900/0

of the maximum dry density as determined by the AASHO Method T99 to a point 6 inches below the
top of the backfill. The top 6 inches shall be compacted to a density of 95% of the maximum dry
density as determined by AASHO Method T99. ln all other locations, compaction of backfill from the
bottom of the trench to a distance of one foot above the top of the pipe shall be in accordance with
Section 1 B 10. From a point one foot above the top of the pipe to the top of the trench, the backfill

18-2

9. USE OF EXPLOSIVES: The use of explosives will not be allowed.

10. TRENCH BACKFILLING: Backfilling shall include the refilling and consolidating of the flll in trenches
and excavations up to the surrounding ground surface.

Backfilling shall be done with good earth, sand orgravel and shall be free of large rocks or hard
lumpy material. No material of a perishable, spongy or otheMise unsuitable nature shall be used in
backfilling.



need not be mechanically tamped. Before reaching the top ofthe trench, the trench shall be flooded
with water or rolled by passing the wheel or track of a piece of equipment along the trench line to
achieve some degree of consolidation.

ln place moisturedensity test may be ordered by Engineer to insure that all trench backflll complies
with the requirements of the specification. Tests will be performed by a recognized testing
laboratory, and all costs will be paid for by Owner. Copies of all test results will be furnished to the
Contractor.

12. PROTECTION OF EXISTING UTILITIES It shall be the responsibility of the Contractor to verify the
existence and location of all underground utilities along the route of the work. The omission from or
the inclusion of utility locations on the plans is not to be considered as the non-existence of, or a
deflnite location of existing underground utilities.

The Contractor will take the necessary precautions to protect existing utilities from damage due to
his operations. Any damage to the utilities will be repaired at the Contracto/s expense.

A sufflcient distance back from the edge of the excavation shall be maintained to avoid overloading
and to prevent slides or caving. The excavation material shall be kept himmed in such a manner as
to be of as little inconvenience as possible to the public and adjoining property owners. At street
crossings, sidewalks and other points where the Engineer deems necessary, the trenches shall be
bridged in a secure manner so as to prevent serious interruption of travel and to provide access to
fire hydrants, and public and private premises. Such bridging shall be approved by the Engineer.

13. PAYMENT: No separate payment shall be made for any of the various items of "Trench Excavation
and Backfill", but shall be considered subsidiary to the price for pipeline installation.
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1. DESCRIPTION: This section covers excavation and supporting systems for trenches to protect the
safety of workers, provlde suitable means for constructing utility lines, and to protect public or
private property, including existing utilities.

The Contracto/s attention is directed to Bid ltem "Trench Safety" under which full compensation will
be made for the design, materials, equipment, fabrication and labor required to furnish, install, and
remove trench excavation, shoring, bracing and protective systems.

Trench safety shall tully comply with the Contractofs "Trench Safety System and Construction
Plan".

2. EXISTING STRUCTURES: Where existing buildings, other utilities, streets, highways, or other
structures are in close proximity to the trench, adequate protection shall be provided by the use of
sheeting and shoring to protect the structure, street, or highway from possible damage. ln the case
of utilities, the Contractor may elect to remove the utility provided that the removal and subsequent
replacement meets with the approval of the Engineer, the utility owner, or whoever has jurisdiction

of the structure. ln all cases, it shall be the responsibility of the Contractor to protect public and
private property and any person or persons who might, as a result of the Contractor's work, be
injured.

EXCAVATIONS. TRENCHING ND SHORING The Contractor shall include in his bid price and

be solely responsible for trench safety provisions meeting the requirements of the United States
Department of Labor Occupational Safety and Health Administration. The regulations, as contained
in Subtitle B, Chapter XVll, Part 1926, Subpart P, of lhe Code of Federal Regulations (29 CFR
'1926.650 - 1926.652, including appendices A-F) shall be complied with along with all other
applicable Subparts and Regulations.

4. MEASUREMENT AND PAYMENT: PAyment shall be made for Trench Safety in accordance with
the line item in the bid schedule.

1C-I
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SECTION 2 - CONCRETE FOR UTILITIES

DESCRIPTION: This is a general specification applicable to all items that are to be constructed
wholly or partially of concrete in conjunction with utility construction. The work covered by this
section consists of furnishing all material and equlpment, and performing all labor for the
manufacture, transporting, placing, finishing, and curing of concrete in the structures included in
these specifications.

2. CEMENT: Cement shall be Type I or Type lll Portland Cement at the Contracto/s option,
conforming to ASTM Specification Designation C-15042.

Cement shall be stored in weatherproof and dry buildings and shall be free of cakes or lumps at the
time it is used in the concrete.

3. WATER: The Contractor shall secure the approval of the Engineer as to water for use in making
concrete. lf the water to be used is from a source other than a domestic supply, the Contractor shall
furnish a test report to the Engineer, from a reputable commercial testing laboratory, indicating
conformance with the provisions of the AASHO Test Method T-26 for quality of water.

4. FINE AG Fine aggregate shall consist of a sand or a mixture of sands and not moreE
than 50 percent of stone screenings, with or without a mineral filler. The sand or mixture of sands,
in fine aggregate shall consist of clean, hard, durable, uncoated grains, free from lumps.

Stone screenings shall consist of clean, hard, durable, uncoated fragments resulting from the
crushing of stone.

5. COARS AGGREGATES Coarse aggregate shall consist of crushed stone, gravel, crushed gravel,

or a combination of these.

Gravel and crushed gravel shall consist of clean, hard, durable particles free from adherent
coatings, thin or elongated pieces, soft or disintegrated particles, dirt, organic, or injurious matter

Coarse aggregate shall have a percent ofwear of not more than 30, when subjected to the Los
Angeles Abrasion Test.

The maximum amount of deleterious substances in coarse aggregates shall not exceed the
following percentages by weight:

Material removed by decantation
Shale slate, or other similar materials
Clay lumps
Soft fragments
Other deleterious substances, including

fragile, thin, elongated or laminated pieces
The sum of all deleterious substances,

exclusive of materials removed by decantation,
shall not exceed by weight

1.0%
1.0%
0.SYo
3.iYo

30%

5.0%

and shall be free from a harmful excess of salt, alkali, vegetable or other objectionable matter
occuring either free or as adherent coatings.

6. CONCRETE AGGREGATES lN GENERAL: Tests of
the applicable current Methods of Tests of the ASTM.

2 1

aggregates will be made in accordance with
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Where two or more sizes or types of aggregates are delivered to the job, each size or type shall be
stored separately.

At the time of use, the aggregates shall be free from frozen material and all foreign material, such as
grass, wood, sticks, burlap, paper, or dirt which may have become mixed with the aggregate in

stock piles or in handling.

lf the Contractor desires to use an air-entraining admixture, he shall first secure the approval of the
Engineer as to admixture, amount to be used, and the method of introducing it into the mix.

RETE MIXING AND PLACING: Concrete sha|I be composed of fine and coarse aggregates,
so graded and proportioned, and thoroughly mixed with the required cement and water as will
produce a homogeneous mixture of such quality that the concrete will conform to the design and
test requirements of this specification.

The aggregates, mineral filler if required, cement, and water shall be measured separately,
introduced into the mixer, and mixed for a period of time of not less than fifty (50) seconds for the
27-E and larger mixer, sixty (60) seconds for the 21-E mixer, and ninety (90) seconds for the 14-
cubic foot and smaller mixers. The period of time will be measured from the time the last aggregate
enters the drum to the time that discharge ofthe concrete begins. The required water shall be
introduced into the mixing drum during the first fifteen (15) seconds of mixing. The entire contents
of the drum shall be discharged before any materials for the succeeding batch are introduced.

The concrete mix proposed for use shall be submitted to the Engineer for approval prior to initiating
any concreting.

Concrete made of specified materials, in proportions approved by the Engineer, and in complete
conformity with the requirements of the specifications, construction methods and details specified for
the class of work involved will be considered of satisfactory quality.

During the progress of the work, the Engineer may cast test cylinders and/or beams of the number
and type he may desire for testing to maintain a check on the compressive and flexural strength of
the concrete test specimens. The cost of all materials used in test specimens and the cost of
providing and maintaining curing facilities shall be included in the contract price bid for the work and
will not be paid for as a separate contract pay item.

Prior to the beginning of concreting operations and thereafter, before any change in source or
characteristics of any of the ingredients, except mineral filler, adequate mix design tests shall be
submitted to the Engineer for approval.

Concrete mixes will be designed and made in sufficient number to represent the required water-
cement ratios; these mixes shall comply with the requirements herein prescribed for class, strength,
and consistency. The water-cement ratio is defined as the total U.S. gallons of water (weight 8.33
pounds) including the moisture content of all aggregates per sack of cement (weight 94 pounds net).
The minimum cement factors and maximum water factors for the various classes of concrete shall
be as follows:

2 2

The handling and storage of aggregates shall be in such manner as to prevent intrusion of foreign
materials and segregation of sizes, and shall preferably be stored on wooden platforms, metal
sheets, or similar material; if stored on the ground, the sites of the stock piles shall be grubbed,
cleared of all vegetation, and leveled off; the bottom six-inch layer of aggregate shall not be
disturbed and shall not be used in the work.



Class of
Concrete

Minimum
Cement Content

Sacks/Cubic Yard

Maximum 28-Day Compressive
Water Content Skength

Gal.isack of Cement Lbs./Sq. lnches

2,000
2,500
3,000
3,500

2,000
2,500
3,000
3,500

Should the Engineerfind that any concrete placed orto be incorporated in this project fails tomeet
the requirements as specified herein, it will be rejected and shall be removed and disposed of by the
contractor at his own cost and expense. The method of disposing of any concrete shall be subject
to the approval of the Owner and Engineer. The Contractor shall replace all rejected concrete work
with an acceptable concrete as approved by the Engineer.

All concrete used in this project shall be handled in accordance with Method of Sampling Fresh
Concrete (ASTM C172, CSA 423.2.21). The slump test for consistency of concrete should be made
in accordance with the Method of Test for Slump of concrete (ASTM C143, CSA A23.2.20).
Specimens for strength tests shall be made and cured in accordance with Method of Making and
Curing Concrete Compression and Flexure Test Specimens in the Field (ASTM C31, CSA
p3.2.14).

4
5
6
7

t2

B

C

D

E

Unless otheMise specified, all concrete shall be Class 3,000.

ln general, the consistency ofthe concrete mixture shall be such that

A. The mortar clings to the aggregates

The concrete is not sufficiently fluid to segregate when transported to place of deposit

The mortar will show no free water when removed from the mixer

The concrete, when dropped directly from the discharge chute of the mixer, will flatten out at
the center of the pile; but the edges of the pile will stand up and not flow.

The concrete will settle into place when deposited in the form; and when transported in
metal chutes at an angle of 30 degrees with the horizontal, it will slide and not flow into
place.

The surface ofthe finished concrete will be free from "laitance" or a surface film of water.

Maximum Permissible Slump for blocking = 4 inches

All concrete not placed in the work within thirty (30) minutes after mixing will be rejected and shall be

disposed of by the Contractor at his own cost and expense. Except upon specific wdften
authorization by the Engineer, concrete shall not be placed when the temperature is below 40
degrees F. and falling; but it may be placed when the temperature is above 35 degrees F. and
rising, the temperature being taken in the shade and away from artificial heat. Neither salt nor
chemical admixtures shall be added to the concrete to prevent freezing.

F,

8. MEASUREM ENT AND PAYMENT Unless otheruise specified, no separate payment will be made
for concrete, but the cost of concrete including all labor and materials will be included in the price bid

for completed structures as set forth in the Proposal.

No separate payment witl be made for the work performed and expenses incuned in the concrete
sampling, slump test, and strength tests as required by the Engineer.

2 3
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SECTION 3. PIPE & F ITTINGS

3A - General

GENERAL This section covers the furnishing and laying, or installing of all water pipe and fittings

All pipe furnished shall be designed for the distribution of potable water. Lubricant furnished for
lubricating joints shall be non-toxic, shall not support the growth of bacteria, shall have no
deteriorating effects on the gasket or pipe material and shall not impart taste or odor to water. The
lubricant containers shall be labeled with the manufacture/s name.

2. PROTECTION OF P IPFI INF. Well fitted stoppers or bulkheads shall be securely placed in all
openings and in the end of the line when construction is stopped temporarily and at the end of each
day's work. lt shall be the responsibility of the Contractor to deliver to the Owner a pipeline which is
clean throughout its entire length.

UREMENT AND BASIS OF PAYMENT The pipeline, complete in place, will be measured for3.M
payment in linear feet along the ground surface above the pipe as installed. Measurement shall be
through fittings and valves and no deduction in length shall be made for such appurlenances.
Deductions will be made for "bore" and 'dry bore and encase". The bid items for "bore" and "dry

bore and encase' shall include all excavation, backfill, carrier pipe, encasement, and appurtenances
and will be measured for payment by the lineal foot as shown on the plans. Open cut and repair of
gravel drives will be considered subsidiary to pipeline installation. lnstallation of the pipeline will be
paid for at the unit contract price per linear foot as provided in the Proposal and Bid Schedule.

Payment of the unit contract price will be the total compensation for fumishing all labor, pipe, fittings,
tools and incidentals and performing all work that is necessary for the installation in accordance with

the plans and the provisions of the specifications.

The installation of appurtenances which are shown on the plans or described elsewhere in these
specifications and forwhich there is no specific item included in the Bid Schedule shall be

cbnsidered a part of the work to be performed and paid for at the contract price per linear foot of the
pipeline.
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A. Ductile lron Pipe: The pipe shall conform toANS| A21.51 (AV1M/A C 151), except that the
minimum tensile strength shall be 21 ,000 psi, and the modulus of rupture 45,000 psi, The
pipe shall have a cement morlar lining and seal coat conforming to ANSI A21.4 (A\A/WA C
104). Joints shall conform to ANSI 421.11(A\M/AC11'1)andmaybemechanicaljointor
push-on joint unless otheMise specified.

The minimum thickness class shall be as follows or as specified:

2" -8" Pressure Class 350

B Ductile lron Fittinqs: Ductile iron fittings shall be designed for working pressures of 250 psi

in accordance with ANSI A21.20 (AVVWA C110 orAWWACl53). Joints may be
mechanical joint or push-on joint as specifled. Mechanical joint fittings shall conform to
ANSI 42'1.'11 (A\M /A C111) and shall be fumished with ductile iron glands, bolts and nuts,
and plain rubber gaskets. The body thickness and radii of curvature of push-on joint fittings
shall conform to ANSI A32.22 (A\ M/A C104). Standard bell and spigot fiftings shall be
Class D or equal. All fittings except sleeves and plugs shall have a cement mortar lining in

accordance with ANSI A21.4 (A\ M/AC104). Jointshall conform to ANSI A21.11(AWWA
Cl 1 1) and may be mechanical joint or push-on joint unless otheMise specified. The
minimum thickness class shall be Pressure Class 250 unless otherwise specified.

C. MechanicalJointRetainerGlands: Mechanical joint retainer glands shall be made from
ductile iron and shall be designed for a working pressure of at least 200 psi. The set screws
shall be extended through the outer most part of the gland. Glands shall be designed to fit
standard mechanical joint fittings (AWWA C1 1 1). The minimum number and minimum size
set screws shall be as follows:

Size Gland Size Set Screws No. Set Screws

1t2
1t2'
12"
5/8'
5/8',
5/8',

2. WATER MAINS - 2''TO 8" SDR 21

2',
3',
4"
6',
8'
10"

SDR 21 : This specification designates general requirements for SDR 21 unplasticized
polyvinyl chloride (PVC) pressure type pipe with integral wall bell and spigot joints for pipe

size 2" - 18'.

2" to 8" PVC

Materials: Pipe shall be suitable for use at maximum hydrostatic working at 73"F. as
follows:

2" to 8" PVC

Jtt - |

SDR 21 - 200 psi

SECTION 3 - PIPE & FITTINGS

38 - Materials

,I. WATER MAINS - 2'' tO 8":

4
4
4
o
o

16

SDR 21

B.
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All pipe must meet requirements as set forth in PS22-70, NSF 61, and bear the National
Sanitation Foundation (NSF) sealfor potable water pipe. Provision must be made for
contraction and expansion at each joint with a rubber ring, and integral thickened bell as a
part of each joint. Pipe and fitting must be assembled with a non-toxic lubricant.

Pipe shall be made from clean, virgin, NSF approved Class 12454-A PVC compound
conforming to ASTM resin specification Dl784. Clean reworked material generated from
the manufacture/s own pipe production may be used.

C. Testin urreme All physical and chemical tests should be conducted at 73"F. The
pipe shall be designed to sustain without failure a pressure test as follows:

SDR-21 - 500 psi applied for 60 to 70 seconds (Burst Test)
340 psi applied for 1000 hours (Sustained Pressure Test)

These tests shall be in compliance with PS 22-70, ASTM D1598, ASTM D1599, and ASTM
2241. Aftet tno hours immersion in a sealed contiainer of anhydrous (99.5% pure) acetone
a 1" long sample ring shall show no visible spalling or cracking (swelling or softening is not a
failure), in accordance with PS 22-70 as referenced to ASTM D2152.

The dimensions of the gasket joint shall meet the requirements provided in ASTM D3139
when measured in accordance with ASTM D2122.

D. Certification: The manufacturer shall furnish an affidavit that all delivered materials comply
with requirements of these specifications.

WATER SERVICE TUBING - 1
, POLYETHYLENE

A. This specification designates general requirements for polyethylene pipe and tubing for
water service pipe %" to 1". The polyethylene pipe and tubing shall conform to all applicable
requirements of the latest revision of the following standards:

AVVWA C-901 : Specification for polyethylene pressure pipe, tubing, and fittings, %" through
3" for Water.

ASTM D2239: Specification for polyethylene (PE) plastic pipe (SIDR-PR) (lron pipe size,

inside diameter).

ASTM D2737: Specification for polyethylene (PE) plastic tubing (copper tube size, outside
diameter).

ASTM D3350: Specification for polyethylene plastics pipe and fittings material.

NSF #14 and #61.

B Materials: The polyethylene material from which the pipe and tubing are extruded shall
meet the requirements of ASTM D3350 having a cell classification of 345564C. The pipe

shall be classified as a Type lll, Grade PE34 high density polyethylene plastic material. The
polyethylene extrusion compound from which the PE pipe and tubing are extruded shall be
of virgin quality listed for potable water service by the National Sanitation Foundation (NSF).

The pipe shall be marked with C901 or ASTM D2239 for IPS pipe sizes, or D2737 for CTS
tubing sizes. lt shall meet the requirements of and carry the logo of the National Sanitation
Foundation (NSF). Coils shall be strapped onto pallets and protected in shipment
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4. JOINTS:

Plain End: Plain ends for use with mechanical couplings shall be square cut and the inside
and outside edge burrs shall be removed. The pipe shall be sufficiently free from
indentations, projections, or roll marks at each end to make a tightjoint.

B. Rubber "O" Rinq: Rubber"O" ring joints shall conform to AWWA C208 for bell and spigot
ends with rubber gasket. The rubber "O" ring gasket materials shall comply with the
requirements of A\flV1/A C300.
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SECTION 3 - PIPE & FITTINGS

3C - lnstallation

GENERAL: Before installation of pipe and appurtenances, the trench bottom shall be graded so
uniform support of the pipe and appurtenances is provided. Shallow depressions shall be made in
the trench bottom to accommodate bell ends.

Proper implements, tools, and facilities shall be provided and used by the Contractor for the safe
and convenient prosecution of the work. Under no circumstances shall pipe or accessories be
dropped or dumped into the trench.

All foreign matter or dirt shall be removed from the inside of the pipe and appurtenances before
lowering into the trench and the pipe interior shall be kept clean during and after laying- A swab
shall be kept in the pipeline as the pipe is being laid. Care shall be taken to prevent dirt from
entering the joint space and at times when pipe laying is not in progress, the open ends of the pipe
shall be closed by installing a plug or cap of sumcient design to prevent trench water, foreign matter,
and dirt from entering the pipeline.

Cutting of the pipe for inserting valves, fittings, or closure pieces shall be done in a neat and
workmanlike manner without damage to the pipe or pipe lining. Torch cutting is not permitted. All
pipe shall be cut at an angle of 90 deg. to the pipe centerline. Cutting at other angles to provide
greater deflections at the joints shall not be permitted.

Field welding or welding except by pipe manufacturer shall not be permitted.

Unless otherwlse approved or directed by the Engineer, pipe shall be laid with bell ends facing the
direction of laying; and for lines on an appreciable slope, bells shall, at the direction of the Engineer,
face upgrade-

No pipe shall be laid in water, or when the trench condition or the weather is unsuitable for such
work, except by permission ofthe Engineer.

A continuous 12{auge insulated copper wire shall be installed with all non-metallic pipe including
service lines. The wire shall be laid along the pipe passing completely around the pipe at intervals
not to exceed 20 feet. The wire shall be looped around valves, saddles, curb stops and other
appurtenances in such manner that there is not interference with the operation of the
appurtenances. At intervals of not more than 1500 ft., or at the end of a wire reel, the wire shall be

brought up inside a 1 %" PYC pipe, on which a cap shall be placed, and located atthe right-of-way
line. The height of the pipe shall not be less than two (2) feet above natural ground level and be
extended into the ground for not less than thirty (30') inches, and shall be blue in color or painted
lightblue. Thewire shall be joined atjoints by wrapping orthe use of twist locks in order lo carry a
continuous signal.

During the pipe laying operation, deflections atjoints or in the pipe itself shall not exceed the
amounts recommended by the pipe manufacturer.

2. JOINTING MECHANICAL JOINT PIPE & FITTINGS: Prior to jointing the pipe and/or fittings, the
plain ends of the pipe and the bells of the pipe and fittings shall be thoroughly cleaned using a
soapy water and cloth, removing all foreign materials from the bells, especially the gasket seats.

The cast or malleable iron follower rings shall be placed on the plain end of the pipe or li$ings,
followed by the rubber gasket which has been thoroughly cleansed and lubricated with the soapy
water.
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The plain end of the pipe shall be placed in the bell, to which connection is to be made, and
shouldered in back of the bell. The rubber gasket shall be advanced into the bell and seated in the
gasket seat; the follower ring shall next be brought into contact with the rubber ring, and all bolts
entered and nuts started. The pipe may then be given a maximum deflection as prescribed in the
preceding table.

Joints shall be made tight by advancing the nuts with a wrench 180 deg. apart until a tight joint is
made.

After the workmen have become accustomed to this torque, a socket wrench with a 1o-inch handle
may be used.

The rubber gasket and joint bolts of mechanicaljoint retiainer glands shall be installed in accordance
with above. Set screws shall be tightened evenly to approximately 65{oot pounds for larger
diameter. Do not attempt to deflectjoint after tightening set screws.

JOINTING PUSH.ON JOINT PIPE & FITT Prior to jointing the pipe and/or fittings, the plain
ends of the pipe and the bells of the pipe and fittings shall be thoroughly cleaned using a soapy
water and cloth, removing all foreign material from the bells, especially the gasket seats. Any burrs
or imperfections in that part of the plain end or bell which will be in contact with the gasket shall be
removed.

The Contractor shall furnish such jacks, or other devices as are necessary for forcing the pipe into
the bell and gasket. Care shall be exercised to avoid damage to the pipe where the pushing device
or machine part contacts the pipe. A wood block or suitable pad shall be placed between the pipe
and that part of the pushing device which contacts the pipe.

All plain ends that enter a push-on bell shall be beveled at 30 deg. for at least l/8-inch. Allcut
pieces or ends of pipe of other classifications shall be so beveled.

4. INSTALLATI oN OF PVC JOINTS: Both bell and
before attempting to joint the pipe
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plain end of pipe shall be thoroughly cleaned

The Contractor shall provide a "torque wrench" suitable for measuring tension on bolts for at least
such a time as the wo*men making the joints have gotten the "feel" of the required tension. At no
time should handles longer than those supplied by the wrench manufacturer be permitted. The
torque range shall be as follows:

5/8" Bolts
3/4" Bolts

1" Bolts
1/4" Bolts

4560 ft. lbs.
75-90 ft. lbs.
80-100 ft. lbs.
105-120 ft. lbs.

The clean rubber gasket shall be inserted in the bell and a thin film of lubricant shall be applied to
the inside surface of the gasket. The cleaned plain end shall initially be entered in the bell straight.

The plain end shall be forced inside the gasket and bell until it strikes the end of the interior of the
bell, after which the end of the pipe shall be moved sideways or up eight (8) inches to move it
slightly away from home to allow for expansion and to provide flexibility to the completed line. The
pipe may then be deflected as prescribed in the preceding table.

Lubricants are normally supplied by the pipe manufacturer in sufficient quantities. No substitutes
shall be made.



Place rubber gasket in bell if not delivered from supplier in place. The colored side of gasket shall
be to the outside.

Lubricate the plain end (do not lubricate the bell end) with approved lubricant and insert plain end
into the bell until stop mark on plain end is flush with the end of the bell. ln the case of pipe which
has two marks on the plain end, insert plain end into bell so that only one mark is visible.

When the pipe is cut, the plain ends must be beveled similar to the bevel on full lengths. After
beveling, stop marks must be applied to the ends. Use the plain end of another piece of pipe or
fitting to determine the location of the stop mark and mark the piece of pipe that has been cut.

Pipe shall not be exposed to sunlight for more than one (1) day, therefore it must be backfilled or
protected the same day it is delivered to the job.

The joints shall be inserted as far as possible on each side of valves that are inserted in the line.
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SECTION 3. PIPE & FITTINGS

3D - Appurtenances

A. Genera : Gate valves, two (2) inches through eight (8) inches shall be designed for a
working pressure of 200 psi. Valves shall conform to AVVWA C500 with iron bonnet (bronze
mounted), nonrising stem double{isc (parallel seat type), o-ring stem seals and 2" x 2"
square operating nut. Valves shall open when the operating nut is turned to the left
(counterclockwise). Unless otheMise specified, valves twelve (12) inches in diameter and
larger shall be designed for horizontal installation with totally enclosed gear cases. The by-
pass shall be the size specified in Section 23 of AWWA C500, and the by-pass valve shall
conform to these Specifications. Valve ends shall be mechanical joint complete with
accessories or as specified. Tapping valves shall conform to above specifications except
that the connections shall be ANSI 816. 1, Class '125 flange on one side (inlet) and
mechanicaljoint on the other (outlet) or as specified.

All gate valves shall be model A-2380 as manufactured by the Mueller Company or
approved equal.

Valve Boxes: Valve boxes shall be the H-10345, 562-A, two-piece, sliding type, 5 1/2"

shaft, 24-36" extension, with drop cover marked water as manufactured by the Mueller Co.

orequal. Valve boxesshall be set vertical and concentric with the valve stem. Any valve
box which is so moved from its original position as to prevent the application of the valve
key shall be satisfactorily reset by the contractor at his own expense. A concrete pad of the
dimensions shown on the details of the plans shall be poured around all valve boxes.

C. lnstallation of Valves: Valves shall be jointed in accordance with the methods of jointing
pipe as specified elsewhere herein. Valve stems shall be plumb and there shall not be any
obstructions which will prohibit the instrallation of valve boxes directly over the stem.

Concrete anchor collars shall be provided around an adjoining length of pipe for allvalves
16-inches in diameter or larger and for smaller valves when specified on the Plans
Mechanicaljoint retainer glands shall be installed on all valves with mechanicaljoint ends
'12-inches in diameter or larger when cast iron or ductile iron pipe is specified and for
smaller valves when specified on the Plans. All valves installed in conjunction with PVC or
Asbestos-Cement pipe shall be cradled in concrete with an adequate bearing area to
prevent differential settlement between the valve and pipe.

When the distance between the valve operating nut and the finished surface exceeds five
(5) feet, a valve stem extension shall be provided. Thestem shall be round steel bar stock
at least 7/8 inch in diameterwith a 2-inch square operating nut attached to the upper end

and of length adequate to reach from the valve operating nut to a point within 18-inches to

12-inchesbf the finished surface. A box wrench made from steel 1/4 inch shall be welded to
the lower end of the stem extension which will fit over the valve operating nut. The stem
extension shall be attached to the valve oPerating nutby a 114 inch bolt which shall pass

through the stem extension box and the valve operating nut. Theholeforthel/4inchnut
shall be 3/8 inch in diameter. A round center guide made from 3/16 inch or 1/4 inch steel
plate shall be welded to the valve stem extension approximately 6 inches from the upper
end. The diameter of the guide shall be slightly smaller in diameter than the inside diameter
of the valve box. Shop drawings shall be submitted to the Engineer for approval prior to
installing stem extension pieces.

B
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1. GATEVALVES:



2. BLOW-OFF E INSTALLATION: Blow-off valves shall be installed at the locations directed by
the Engineer. The unit price shall consist of fumishing and
gate valves, cast iron piping and fittings, and concrete requi
operations necessary for the installation of a blow-off valve

installing all required materials including
red for blocking and performing all
in accordance with the details shown on

3. Tt

the plans.

E-INS TO EXISTING SYSTEM:

A. Taopinq Sleeves: Sleeves shall be designed for a working pressure of at least 225 psi and
furnished with a test plug through the body for hydrostatic pressure testing. Only
mechanicaltype sleeves are acceptable. The outlets shall conform to ANSI B16.1, Class
125 flanges designed to accept tapping valves described in paragraph 4.8, herein. Sleeves
shall be designed to properly fit the type and class of pipe specified. Sleeves may be cast
iron, ductile iron, or steel. Steel sleeves shall be coated with high build, high strength vinyl
paint, and all bolts shall be corrosion resistant alloy. Sleeves which are designed in such
manner that the watertight seal around the outlet is achieved by a gasket placed between

the sleeve body and the pipe barrel shall be provided with a recess in the sleeve body to

accommodate the gasket.

the plans and specifications including bolts, gaskets, flanges, blo

shall be paid for at the unit price as provided in the Proposal and

4

B. Taopinq Valves: Refer to Section 3, 3DJ.

MEASUREMENT AND PAYMENT: COM pleted installations of appurtenances in accordance with
cking, piping, and other incidentals
Bid Schedule.

3D -2



1. GENERAL: Concrete thrust blocks and anchors shall be provided along the pipe line in accordance
with the construction details, plan sheets, or as directed by the Engineer. The concrete mix shall be
Class 3000 for thrust collars and Class 2500 for thrust blocks.

Concrete for thrust blocks shall be placed against undisturbed soil. The excavation shall be hand
shaped and free of loose material. Forms shall be used to confine the concrete in areas other than
that part that is in contact with undisturbed soil in the direction of the thrust.

No concrete shall be placed around any part of a joint or placed so that it interferes with the removal
of anyjoint accessories such as bolts, followers, threads, collars, couplings, etc. Fire hydrant drains
shall not be restricted.

The top of the concrete thrust block or collar shall be struck off with a wood straight edge or float.

Concrete shall not be ptaced when the temperature is below 40 deg. F, or below 35 deg. F if the
temperature is rising unless approved by the Engineer. Placement shall be in accordance with
Section 4 of these Specifications.

Admixtures are not to be used without the approval of the Engineer.

All placement of concrete must be in the presence of the Engineer or his representative. The
Contractor is cautioned that he may be required to remove any concrete placed in the absence of
the Engineer or his representative without compensation.

Backfill over concrete thrust blocks or collars shall not be placed before the concrete has attained
initial set.

No thrust blocks shall be less than six (6) inches thick between the pipe line or appurtenances and
undisturbed soil in the direction of the thrust.

The excavation shall be ftee of waler before concrete is placed. Steel reinforcement, as specified
on the Plans, shall be placed in accordance with Section 5 herein.

The pipe or appurtenances shall be cleaned before placing concrete when the concrete is to be in
direct contact with the pipe or appurtenances.

The area of contact of the thrust blocks and collars shall be sufficient to resist the thrust. This area
will vary depending on the safe bearing value of the soil. Suggested safe bearing values are as
follows:

Type of Soil Suggested Safe Bearing Values
(tons/sq. ft,)

Solid Rock
Hard Slate
Medium Shale
Soft Shale
Dry Clay Gravel
Soft Clay
Dry Sand or Loam
Wet Clay

25
6
4
2
4
1.5
2.5
0.75
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The above values are approximate and will vary considerably and are intended to be used only as a
guide. The Contractor is responsible for determining the soil bearing value or taking other action to
assure that the bearing area is adequate to restrain the pipe or appurtenances.

Where the soil is unstable or in the case of recent fill areas, the following procedures shall apply
either singly or in a combination:

A. Thrust blocks shall be of adequate size to restrain pipe or appurtenances by mass alone
without depending on horizontial bearing of the soil.

The excavation shall extend deep enough to contact firm soil and the block brought up to
the pipe or appurtenances and constructed so that the block acts as a beam and will provide
restraint required. Such blocks shall be reinforced with steel reinforcing bars.

Anchor blocks shall be constructed in a firm soil and tie rods extended to the pipe or
appurtenances.

Thrust blocks for vertical bends shall be adequate to resist the thrust by mass alone when the thrust
is upward.

Thrust blocks and collars shall be adequate to restrain the pipe line and appurtenances at the
specified test pressure. The following table lists the resultant thrust at certain fiftings at pressure of
100 psi. ln order to determine the thrust at the test pressure these valves are to be multiplied by a
factor equal to the test pressure divided by 100.

Thrust Per 1 DSi Pressure

Thrust (Tonq)

C

Fittinq

11 1/4 deg. Bend

15 deg.

221D deg.

30 deg.

45 deg.

90 deg.

Plug

0.12

0.16

0.24

0.32

0.48

0.88

0.62

0.3

0.4

0.6

0.7

1.1

2.0

0.4

0.5

0.7

1.0

1.3

1.9

3.6

2.5

2.0

2.6

3.9

5.2

7.7

14.2

10.1

2" 21t2" 3', 4" 6', 8', 12" 16" 20" 24"

0.03

0.04

0.06

0.08

0.12

0.22

0.15

0.05

0.06

0.10

0.13

0.19

0.35

0.24

0.07

0.09

0.14

0.18

0.27

0.50

0.35

1.1

1.5

2.2

2.9

4.3

8.0

5.7

3.1

4.',|

6.1

8.1

12.0

22.2

15.7

4.4

5.9

8.8

11.7

't7.3

32.0

22.6

Concrete thrust blocks or collars that fail to restrain the pipe or appurtenances shall be replaced by
the Contractor at his expense.

EASUREMENT AND PAYMtrNT. No separate payment shall be made for concrete thrust blocks,
but shall be considered subsidiary to the price for pipeline installation.

)
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SECTION 5 - TESTING AND STERILIZATION

DESCRIPTION OF WORK: The work to be performed under this section of the specifications shall
consist of furnishing all labor, materials, and equipment necessary to test and sterilize the water
main as specified herein.

HYDROSTATIC TEST After the pipe has been laid for at least seven (7) days, the line shall be
tested in such sections approved by the Engineer. The Contractor shall furnish all labor, materials,
tools, and equipment required to bulkhead and seal off the line for testing, fill it with water, raise the
filled line to test pressure and measure both pressure and leakage over the test period.

The entire length of the installed line shall be field tested for water tightness in the following manner:
The section of the line to be tested shall be filled with water and allowed to stand for such time as is
required for the cement lining of the pipe to absorb such water as it will and for the escape of all air
from the line. During the filling of the line, care shall be exercised to see that all air vents are open
and all bulkheads, valves, manholes, connections, etc. in the section undergoing test shall be
carefully examined for leakage. All known leaks shall be stopped, regardless of these test
requirements. lf permanent air vents are not located at all high points, the contractor shall install
corporation cocks at such points so that the air can be expelled as the line is filled with water. After
all the air has been expelled, the corporation cocks shall be closed and the test pressure applied. At
the conclusion of the pressure test, the corporation cocks shall be removed and plugged or left in
place at the discretion of the owner.

The test shall consist of raising and holding the hydrostatic pressure in the test section to 150 psi,

Such pressure shall be maintained for a period of not less than four (4) hours, during which time the
water pumped into the line to maintain the test pressure shall be accurately measured in a
satisfactory manner.

No pipe installation will be accepted if the leakage is greater than that determined by the following
formula:

L=SDx

2

148,000

in which L is allowable leakage, in gallons per hour; S is the length of pipeline tested; D is the
nominal diameter of the pipe, in inches; and P is the average test pressure during the leakage test,
in pounds per square inch gage.

ln the event any section of the line tested fails to meet the above specified requirements for water
tightness, the cause ofthe excessive leakage shall be determined and remedied to the satisfaction
of the Engineer, at the expense of the Contractor, including retesting. lt shall be the responsibility of
the Contractor to provide the necessary outlets for testing the pipeline.

3. STERILIZATION: Prior to sterilizin g, each valved section of the new pipeline shall be pressure

tested and flushed with clean water from the existing system to remove all apparent evidence of
dust, soil and fine debris which may have entered the line during construction and testing.

New mains shall be thoroughly disinfected in accordance with the most current AVVWA Standard
C651. Chlorine shall be used to sterilize the pipeline by the followlng method: The amount of
chlorine applied shall be such as to provide a dosage of not less than fifty (50) parts per million. The
chlorinating material shall be introduced to the water lines and distribution system in a manner
approved by the Engineer. After a contact time of not less than twentyJour (24) hours, the system
shall be flushed with clean water until the residual chlorine content is not greater than 0.2 parts per

million. All valves in the lines being sterilized shall be opened and closed several times during the
contact period.
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There are two options for two sets of samples: Option 1 - samples are taken 16 hours apart; Option
2 - samples are taken 15 minutes apart after a 16 hour rest period.

Samples shall be collected for microbiological analysis to check the effectiveness of the disinfection
procedure which are to be repeated if contamination persists. Aminimumof one(1)samplefor
each 1,000 feet of completed water line will be required, or at the next available sampling point
beyond 1,000 feet as designated by the design engineer, and submitted for analysis to the State
Board of Health. No water main shall be placed into service until satisfactory test reports have been
received.

Unless otherwise provided for in the Bid Schedule and Proposal, the cost of furnishing the chlorine,
labor, tools, equipment, and test of chlorine content and bacteriological tests shall be at the expense
of the Contractor.

4. MEASUREMENT AND PAYMENT: Testing and sterilization will be paid for at the price shown in the
Proposal.
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6.1 DESCRIPTION: This item shall consist of the work required to provide storm water pollution
prevention meeting the requirements of the Texas Commission on Environmental Quality (TCEQ)
The TCEQ requirements are specified in the Texas Pollutant Discharge Elimiflation System
(TPDES) Construction General Permit (CGP) No. TXR150000.

1. REQUIREMENIS - 5 OR MORE ACRES DISTURBED. For construction activities that will
disturb 5 or more acres, the Contractor shall perform all activities required by TCEQ. TCEQ
requirements include, but are not limited to the following tasks:

Obtain a copy of the TCEQ CGP (TPDES Permit No. TXR'I50000).
Develop a storm water pollution prevention plan (SWP3) meeting the requirements of
the TCEQ General Permit.
Complete and submit a Notice of Intent (NOl) to the TCEQ using the TCEQ form.
lnclude all necessary fees with the NOI submittal. The NOI and all fees must be
submitted at least two (2) days prior to commencement of construction.
Provide the Owner and the Engineer with a copy of the NOI and a copy of the check
to the TCEQ and a written notice indicating the date that the NOI was submitted to
the TCEQ.
lmplement the SWP3. Perform maintenance and inspection as required by the
SWP3.
Continue to submit the annual project fee as the project continues.
Modify the SWP3 during construction as necessary.
Complete and submit a Notice of Termination (NOT) to the TCEQ once the site has
reached fi nal stabilization.

2. REOUIREMENTS - 1 OR MORE ACRES BUT LESS THAN 5 ACRES DISTURBED. For
construction activities that will disturb 'l or more acres, but less than 5 acres, the Contractor
shall perform all activities required by TCEQ. TCEQ requirements include, but are not
limited to the following tasks:

Obtain a copy of the TCEQ CGP (TPDES Permit No. TXR150000).
Develop a storm water pollution prevention plan (SWP3) meeting the requirements of
the TCEQ General Permit.
Complete and post a Construction Site Notice (CSN) on the job site at least two (2)
days prior to commencement of construction.
lmplement the SWP3. Perform maintenance and inspection as required by the
SWP3.
Modify the SWP3 during construction as necessary.

3. REQUIREMENTS - LESS THAN 1 ACRE DISTURBED. For construction activities that will
disturb less than one acre, coverage under the TCEQ permit is not required. The
Contractor shall, regardless of the size of the area disturbed, provide storm water pollution
prevention measures to protect downstream water quality. lf construction activity increases
and the disturbed area increases to 1 or more acres, the Contractor will be required to
comply with the applicable sections above.

a.
b.

c.

d

e.

f.
g.
h.

a.
b.

c.

d.

e.
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